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PR E F A C E
In Law , as w ith any science , th e ir exists certa in fundam en ta l 

princ ip le s wh ich form  its basis and to wh ich re ference must be 
fre qu e n t ly made in its app lica tion . These fundam en ta l princ ip le s 
in law are re ferre d to as “ M ax ims o f  L a w .”  S ir W i l l ia m  B lackstone 
says they are “somewhat like  axioms in geometry. ” *

C erta in M ax ims o f  Law have preva iled throughou t recorded 
h is tory . They can be found in the o ld E ng lish C ommon Law , in 
the anc ien t Roman Law , and can be found in the B ib le  as w e ll. 
These m ax ims o f  la w are so m a n if e s t ly  foun d e d  on re ason , 
necessity and D iv in e  precepts , tha t they have been un iversa lly 
accepted as be ing true  ru les and princ ip le s o f  law. T h e y thus have 
become a p a rt o f  the genera l customs and common law o f  the land 
o f  every c iv iliz e d na tion .

In  describ ing the estab lished M ax ims o f  Law , S ir E dward Coke , 
a le ad ing E ng lish a u thor ity on the law, sta ted:

“A  maxim is so ca lled because its d ign ity is chiefest, and its authority 
the most certa in, and because it is universa lly approved by a ll. "2

P erha ps the  mos t re nown e d w ork  on la w is C o k e ’ s fo u r 
Ins titu tes in wh ich C oke supported h is lega l d isserta tions w ith 
maxims o f  law. In  1814, Thomas Je fferson wro te  to D r .  Thomas 
C ooper regard ing law and C oke ’ s Institu tes sta ting:

“ This work is executed w ith so much le arn ing and judgment, tha t I  do 
not recollect a single pos ition in it has ever been ju d ic ia lly denied. . . 
It  may s t ill be considered as the fundam enta l code o f the English law. ”

In  a l e tt e r to D arbney T e rre ll ,  Esq. in 1821, J e fferson made th is 
recomm enda tion:

“ You mentioned to me your intention o f studying the law, and asked 
my op in ion as to the su ffic ien t course o f re ad ing . . . F irst, begin w ith 
C oke ’s fo ur Institutes. ”

John R u t le dg e , a s ign er o f  the U .S . C o n s t i tu t io n  a t the 
C ons t itu t ion a l C onven tion , rem arked tha t:

“In  regard to p articu lar law books — C oke ’s Institutes seem to be 
a lmost the founda tion o f our law. ”

A  br ie f  exam ina tion o f  the e arlier case re ports o f  E ng land and 
A m eric a  w i l l re a d ily show the importance  wh ich was a ttached to 
the acknow ledged M ax ims o f  Law . M ax ims were con t inu a l ly re lie d

1 Blackstone, Commentaries on the Law o f England, Vol. I, p. 68.
2 Chrisman v. Linderman, 100 S.W. 1090, 1092; 202 Mo. 606.
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upon to s e tt le  m a tt ers d e a ling w i th  w i l ls ,  inh er it a nc e ,  land , 
e conom ics , crim e , m arria g e , p ro p e rty ,  con tra c ts , righ ts , and

v ir tu a l ly  every aspect 
o f  law and ju r is p ru d �
ence th a t wou ld arise .

I f  o n e  f a i l s  to  
understand the fund a �
m e n t a l p r in c ip l e s  o f  
law , then th ere  is no 
end to wh ich he can be 
m is l e d  o r  d e c e iv e d  
abou t wha t is r ig h t and 
wha t is wrong . Such a 
p e rs o n  c o u ld  e a s i ly  

become sub ject to governmen t encroachments, or be maneuvered 
in to  surre ndering h is rights . Th is is so because law governs a ll 
events and th ings th a t concern our lives. C le arly , a f a ilure  to have 
a pra c tica l unders tand ing o f  the M ax ims o f  Law cou ld lead to 
grievous errors in our actions, no less so than the errors re su lting 
from  on e ’s ignorance in the princ ip les o f  any o th er science .

M ax ims o f  Law , lik e  any o th er fundam en ta l laws, a lways ho ld 
true  and y ie ld the same resu lts und er the same cond itions . Thus 
the a pp lica tion o f  a max im to a case be fore  the court is genera lly 
the on ly question , no t its v a l id ity  perse .

The true  m e thod o f  mak ing the a pp lic a tion is to ascerta in how 
the max im arose , and to cons ider wh e th er the case to wh ich i t  is 
app lied is o f  the same character, or wh e th er i t  is an excep tion to 
an a p p a re n t ly  g e n era l ru le .  F ur th e r ,  the  und e rs ta nd ing or 
a pp lic a tion o f  a p a rt icu la r max im may invo lve the cons idera tion o f  
o th er maxims wh ich may gu ide or c la r ify  its corre c t m e an ing or 
app lica tion . Thus, c erta in s itua tions may invo lve two or more 
princ ip le s o f  law wh ich wou ld need to be cons idered in d e term in ing 
the way the law works or is app lied .

In  th is w ork I have endeavored to po in t ou t the more im port a n t 
Leg a l M ax ims o f  pra c t ica l use. A n  e f fo rt  was also made to 
e lim in a te  those maxims o f  the E ng lish law wh ich are no t app licab le 
to A m eric a n Law .

U nders ta nd ing the princ ip le s o f  law in th is book can pu t one a t 
a d e f in it e  advantage in wha tever his endeavors, since so many 
aspects o f  our lives are a ffected by law.

—Charles A. Weisman (6/90)

M A X I M .  A n  e s ta b lish e d p r in c ip l e  or 
pro p o s it io n .  A  p r in c ip l e  o f  l a w  u n iv e rs a l ly  
a d m it t e d ,  as b e ing a c orre c t  s t a t e m e n t o f  
th e  la w ,  o r as a gre e a b le  to n a t u r a l re ason .

C oke de fin es a m a x im  to  be " c o n c lu s io n  o f  
re a son ,”  a nd sa ys t h a t  i t  Is so c a l le d  “ q u ia  
m a x im a  e ju s  d ig n it a s  e t c e r t is s im a  a u c tor i- 
tas , e t quod m a tc im e om n ib us p ro b e tu r . "  
Co. L i t t .  11a . H e  says in  a n o th e r p la c e : 
“ A  m a x in ie  is a p ro p o s it io n  to  be o f  a l l men 
con fessed a nd gra n t e d  w i t h o u t  proo f e ,  a r �
gum e n t, o r d iscours e .”  Id .  67a.

R e p ro d u c e d  fro m : B la c k ’s L a w
D ictionary, 2nd E d ition (1910) p. 767.
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1. A C C ID E N T

l a .  A n unforeseen event, occurring w ithou t the w i l l or design o f the 
person whose mere act causes it, is known as an accident. Burkhard 
v. Travelers’ Ins. Co., 102 Pa. 262.

lb .  A  fortu itous event is no t to be expected or presumed, and no one 
is bound to foresee it . 4 Coke, 66; H ardr. 82, arg.

lc .  No one is held to answer for the e ffects o f a superior force , or o f 
an accident, unless his own fau lt has contribu ted . F leta , lib . 2, c. 
72, s. 16.

ld .  M istakes , neg lect, or m isconducts are no t to be regarded as 
accidents. C itizens Nat. B ank v. C incinna ti, 19 O h io Dec. 685, 687.

le . Laws cannot prevent accidents nor can a law equa lly pro tect a ll 
aga inst them. Lou isiana  v. Resweber, 329 U.S. 459, 465.

2. A C T , A CTS , A C TIO N S__________________________

2a. The frequency o f an act e ffects much. 4 Coke, 78; Wing. Max. 192.
2b. Acts requ ired to be done by law do no t adm it o f qua lifica tion . Hob. 

153; Branch, Princ.
2c. Every action proceeds in its own way or course. Jenk. Cent. 77.
2d. N o t wha t is said, but wha t is done, is to be regarded. Co. L itt. 36; 

6 B ingh . 310; Osborn v. Cook, 11 Cush. (Mass.) 536.
2e. C erta in legal consequences are attached to the vo lun tary act o f  a 

person. Duncan v. Landis, 106 Fed. 839.

2f. Things wh ich are done simultaneously w ith an act are supposed to 
be inherent in it; to be a constituent part o f it. Co. L itt. 236b.

2g- E nv ironment illum ina tes the meaning o f acts, as context does tha t 
o f words. Cramer v. United States, 325 U.S. 1, 33.

2h. By various acts experience frames the law. 4 Inst. 50.

2i. Where there is no act, there can be no force . 4 Coke, 43.
2 j. Y our motive gives a name to your act. Bract. 2b, 101b.
2k. No man ought to be burdened in consequence o f ano ther’s act. 2 

K ent, Comm. 646.
21. A  repugnant act cannot be brought in to being, i.e., cannot be made

e ffectua l. Plowd. 355.
2m. When many jo in  in one act, the law w i l l construe it  as the act o f 

him who could best accomplish it. Noy, Max. 38.
2n. One may no t do an act to himse lf. Bouv. 146.
2o. Take away the w ill, and every action w i l l be ind iffere n t. Bract. 2.
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2p. E very man is presumed to in tend the na tura l and probab le  
consequences o f his own vo luntary act. Greenl. Ev. s. 18; 9E ast,211.

2q. A n act done by me, against my w ill, is not my act. Branch, Brine:, 
Bract. 101b; Cycl. D iet. 25.

2r. Acts ind ica te the in ten tion . 8 Coke, 291; Broom , Max. 270; Troy 
v. Yelle, 176 P.2d 459, 463.

2s. To write  is to act. 2 Rolle, 89; 4 B l. Comm. 80; Broom , Max. 312, 
967.

2t. E xterna l acts indica te undisclosed thoughts. 8 Coke , 146b.
2u. A l l actions in the world are lim ited w ith in certa in periods. Bract. 

52.

2v. A  party ’s own act should pre jud ice himse lf, no t his adversary. Dig. 
50, 17, 155.

2w. When there is doubt about an act, it receives in terpre ta tion from 
the (known) fee lings o f the actor. D ig. 50, 17, 68, 1.

2x. A  th ing done cannot be undone . 1 Karnes, Eq. 96, 259.
2y. No one can do tha t ind irec tly wh ich cannot be done d irectly . 

C .L .M .
2z. There is no surer way to find out wha t parties meant, than to see 

wha t they have done. Brooklyn Ins. Co. v. Dutcher, 5 O tto (95 U .S .) 
269, 273.

2aa. No one can contrad ict his own deed. 2 Inst. 66.

3. A D VIC E , O PINIO N______________________________

3a. Hasty counsels are rare ly prosperous. 4 Inst. 57.
3b. No man is bound for the advice he gives. Story, Ba ilm . s. 155.
3c. O p in ion is o f two kinds, namely, common op in ion , which springs 

up among grave and discree t men, and which has the appearance 
o f tru th , and op in ion which springs up on ly among ligh t and foo lish 
men, w ithou t the semblance o f tru th . 4 Coke, 107.

3d. A  simple recommenda tion does not bind the party o ffering it. D ig. 
4, 3, 37; 2 Kent, Comm. 485; Broom , Max. 3d Lond. ed. 700; 
Smith r. Goodrich, 5 Johns. (N . Y .) 354.

3e. E v e ry  on e  is fre e  to  a s c e r t a in  f o r  h im s e l f  w h e th e r a 
recommenda tion (or advice) is advantageous to his interests. 
Upton r. Va il, 6 Johns. (N . Y .) 181, 184; 5 Am . Dec. 210.

3f. The advice o f many persons is requisite in grea t a ffa irs . 4 Inst. 1.

3g. A  wise man does every th ing advisedly. 4 Inst. 4.
3h. In many counse lors there is safety. 4 Inst. 1.
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4. A G E N T

4a. The same person cannot be both agent and pa tient; i.e., the doer 
and person to whom the th ing is done. Jenk. Cent. 40.

4b. He who does a th ing by another is considered as doing i t  h imse lf 
[i.e ., the acts o f an agent are the acts o f the princ ipa l.] Broom , 
Max. 817, 818, et seq.; 1 B l. Comm. 429; Story, Ag. s. 440; Co. 
L itt . 258; 2 Bouv. Inst. n. 1273; Comm. v. Dewitt, 10 Mass. 155.

4c. Wha t I cannot do by myself, I cannot by another [i.e ., an agent.] 4
Coke, 24b; 11 Coke, 87a; Jenk. Cent. 237.

4d. A n agent is a person authorized by another to act on his account 
and under his contro l. Wasilowski v. Park Bridge Corp., 156 F .2d 
612, 614.

4e. A  delegate cannot delegate; an agent cannot delegate his functions 
to a subagent w ithou t the knowledge or consent o f the princ ipa l; 
the person to whom an o ffice or duty is delega ted cannot la w fu lly
devolve the duty on another, unless he be expressly authoriz ed so 
to do. 9 Coke, 77; Broom , Max. 840; 2 Kent, Comm. 633; 2 Steph. 
Comm. 119.

4f. F a ith must be observed. A n agent must not v io la te the confidence 
reposed in him. Story, Ag. s. 192.

4g. Wha tever th ings or rights th a t are acqu ired by an agent are 
acquired for his princ ipa l. Story, Ag. s. 403.

4h. A n agent, as such, does not have t it le  to the princ ip a l’s property , 
a lthough he maybe in trusted w ith possession, and a lthough he may 
have power to pass title . Rogers v. U.S. Rubber C.o., 20 A .2d 626, 
627, 91 N .H . 398.

4i. A n assigner is clothed w ith the rights o f his princ ipa l. H a lk. Max. 
14; Broom , Max. 3d Lond. ed. 415; Wing. Max. 56.

4j. He who commands a th ing to be done is held to have done i t  
himse lf. Story, B a ilm . s. 147.

5. A G R E E , A G R E E M E N T
_______________________ (See a lso: C O N S E N T C O N TR A C TS)

5a. When there is a disagreement in the substance, it  appears tha t 
there is no acceptance. G ardner v. Lane, 12 A lle n (Mass.) 44.

5b. A n agreement induced by fraud cannot stand. D ig. 2, 14, 7, s. 9.

5c. Those things which are impossible to be given, or which are no t in 
the na ture o f things, are regarded as no part o f an agreement. 
D ig. 50, 17, 135.

5d. Agreements give the law to the contract. H a lk. Max. 118.
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5e. O ut o f a nude or naked pact [tha t is, a bare paro l agreement 
w ithou t considera tion] no action arises. Bract, fo l. 99; F leta , lib . 
2, c. 56, s. 3; Plowd. 305. A  paro l agreement, w ithou t a va lid 
considera tion , cannot be made the founda tion o f an action. Code, 
2, 3, 10; 2 B l. Comm. 445; Smith, Cont. 85, 86.

5f. The part wh ich does not agree w ith its whole is en tit le d to sma ll or 
no considera tion . Plowd. 101; Shep. Touch. 87.

5g. I f  it does not appear wha t was agreed upon, the consequence w i l l 
be tha t we must fo llow tha t wh ich is the usage o f the place where 
the agreement was made. Dig. 50, 17, 34.

5h. There is no doubt tha t the rights o f others cannot be pre judiced by 
priva te agreements. D ig. 2, 15, 3, pr.; Broom , Max. 623.

5i. No th ing can be e ffected by an agreement tha t there sha ll be no 
accountab ility for fraud. D ig. 2 ,14 , 27, 3; Broom , Max. 3d Lond. 
ed. 622, 188, n.

5j. By special agreement, things are a llowed wh ich are not otherwise 
perm itted . Co. L itt. 166.

5k. One o f two opposite pos itions being a ffirmed , the other is denied. 
3 Rolle, 422.

51. The expressed agreement o f the parties overcomes or preva ils 
aga inst the law, because the agreement o f the parties makes the 
law o f the contract. Story, Ag. s 368; D ig. 16, 3, 1, 6; 2 Coke, 73.

5m. A  naked agreement [i.e ., w ithou t considera tion] does no t beget an 
ob liga tion . D ig. 2, 14, 7, 4; Broom , Max. 746.

5n. Those things do not d iff er wh ich agree in substance, though not in
the same words. Jenk. Cent. p. 70, case 32.

6. A M BIG U IT Y
___________________________ (See a lso: C E R T AIN  D O U B T)

6a. A n ambiguous answer is to be taken against him who offers it. 10 
Coke, 58, 59.

6b. A  la tent ambiguity in the language may be removed by evidence; 
for wha tever amb igu ity arises from an ex trins ic fact may be 
expla ined (or removed) by extrins ic evidence . Bacon, Max. Reg. 
23; 2 Kent, Comm. 557.

6c. A  pa tent ambiguity cannot be cleared up by extrins ic evidence .
Lo fft, 249.

6d. I t  is a wre tched state o f things when law is vague and mutable . 2 
Sa lk. 512.

6e. In  ambiguous expressions, the in ten tion o f the person using them 
is ch ie fly to be regarded. Dig. 50, 17, 96; Broom , Max. 567.

( 1 0 )



6f. In an ambiguous expression o f law, tha t s ign ifica tion is to be 
pre ferred wh ich is consonant w ith equ ity , especia lly when the sp irit 
o f the law can be collected from it. D ig. 1, 3,19; Broom , Max. 576.

6g, In cases o f ambiguity, such an in terpre ta tion should always be made 
tha t wha t is inconvenient and absurd may be avoided. 4 Inst. 328.

6h. In  obscure cases, we look at wha t is most probable , or wha t most 
commonly happens. D ig. 50, 17, 114; D ig. 50, 17, 9; 2 Kent,
Comm. 557.

6i. A mb igu ity is doubtfulness; doubleness o f meaning. Chapman v.
M e tropo litan L ife  Ins. Co., 173 S.E. 801, 803, 172 S.C. 250.

6j. Ind istinctness in a written instrument is ambiguity . B la ck ’s, 2d 64.
6k. A n amb igu ity in a writ ing wh ich w i l l warrant the in troduc tion o f 

paro l evidence is dup lic ity , indistinctness, or an uncerta inty o f 
meaning or expression, and mere omission or mistake is not an 
ambiguity . B e id lerv . Davis, 50 N . E .2d 613, 616, 72 O h io App . 27.

7. A N N U L , ABR O G A T E , R E V O K E
_______________________________________ (See A lso: IN V A LID )

7a. When the form is not observed, i t  is in ferred tha t the act is 
annulled. 12 Coke, 7.

7b. I t  ma tters not whe ther a revoca tion be by words or by acts. Cro. 
Car. 49; Branch, Brine.

7c. I t  is a perpe tua l law tha t no human or positive law can be perpe tua l; 
and a clause in a law wh ich precludes the power o f abroga tion is 
void ah in itio . Broom , Max, 3d Lond. ed. 27; Bacon, Max. reg. 19.

7d. An act a lready begun, the comp le tion o f which depends on the w i l l
o f  the parties, may be revoked; but i f  i t  depend on the w i l l o f  a 
th ird person, or on a contingency, it cannot be revoked. Bacon, 
Max. reg. 20. Story, Ag. s. 424.

7e. Laws are abrogated or repea led by the same au thority by which 
they are made. Broom , Max. 3d Lond. ed. 785.

7f. Wha t is done w ithou t cons idera tion or re flection , upon be tter
considera tion we should revoke or undo. Jenk. Cent. 116.

7g. By the same mode by wh ich a th ing is bound, by tha t it is also 
released or dissolved. 2 Rolle, 21, 39; Jenk. Cent. 74; Broom , 
Max. 884, 891; 6 Coke, 53.

7h. To derogate from a law is to take away part o f it; to abrogate a law 
is to abolish it entire ly. D ig. 50, 17, 102; 1 Bouv. Inst. n. 91.

7i. A l l sha ll have liberty to renounce those things wh ich have been 
established in th e ir favor. Code. 2, 3, 29; Broom , Max. 625.
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7j. Tha t wh ich is nu ll produces no e ffect. Tray. Leg. Max. 519.
7k. Whose i t  is to institu te , his it is also to abrogate . Broom , Max. 785.
71. A n amendment [to the orig in a l ins trum en t] is no t a repea l. 

[Fundamenta l princ ip les are not annulled by amendment.]. Mass. 
Bond & Ins. Co. v. U.S., 352 U.S. 128, 139.

7m. Imp lied repea ls are not favored in Law. United States v. Noce, 268 
U.S. 613, 619.

8. A R G UM E N T S
________________________ (See A lso: PL E A L E G A L A C TIO N )

8a. An argument from d iv is ion [o f the subject] is o f the greatest force 
in law. Co. L itt. 2136; 6 Coke, 60.

8b. An argument from the gre a ter to the less is o f no force nega tive ly; 
converse ly i t  is. Jenk. Cent. 281.

8c. He who approbates does not reproba te , [ it  is an unsound argument 
to both accept and re ject the same th ing .] B la ck ’s, 2d. 978.

8d. A n argument from a s im ilar case, or from analogy, is good in law. 
Co. L itt. 191.

8e. From like things to like  things we are to proceed by the same ru le 
or reason, [i.e ., we are a llowed to argue from the ana logy o f cases.] 
Branch, Princ.

8f. An argument deduced from imposs ib ility grea tly ava ils in law. Co. 
L itt. 92.

8g. An argument drawn from what is inconven ient is good in law, 
because the law w i ll not perm it any inconvenience . Co. L itt. 66a.

8h. No argument can be drawn against the use o f a thing from its abuse. 
Branch, Princ.

8i. An argument drawn from au thority is the strongest in the law. “ The 
book cases are the best proo f o f wha t the law is.”  Co. L itt . 254a.

8j. An argument drawn from things commonly happening is frequent 
in law. Broom , Max. 44.

9. A RMS

9a. The laws perm it the tak ing up o f arms against armed persons. 2 
Inst. 574.

9b. Under the name o f arms are included, not on ly shie lds and swords 
and he lmets, but also clubs and stones. Co. L itt. 162.

9c. I t  is a lib erty o f free citizens to re ta in arms for th e ir pro tection and 
according to th e ir cond ition . People v. Horton, 264 N .Y .S . 84, 88.
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9d. Laws are s ilent amidst arms. 4 Inst. 70.
9e. Arms used in the comm itting an offense include on ly tha t wh ich is 

recognized as a dangerous weapon. C .L .M .
9f. The people have a right to bear arms for the defense o f themselves 

and the state. A n American Maxim.

10. A T T E M P T

10a. Wha t an a ttempt is, is not de fined in law. 2 Bulst. 277; 6 Coke, 
42.

10b. A n a ttempt does not harm unless a consequence fo llow . 11 Coke, 
98; Cycl. D ie t. 700.

10c. The a ttempt becomes o f consequence, i f  the e ffect follows. Jenk. 
C ent. 55; Bouv. 145.

lOd. An a ttempt is an in ten t to do a particu lar crim ina l th ing w ith an 
act toward it fa lling short o f the th ing intended. State v. Davis, 229 
A .2d 842, 844, 108 N .H . 158.

10c. A n overt act, fa ilure , in terception , or prevention in the execution 
o f a crime are factors inherent in the genera l lega l concept o f an 
a ttempt. People v. Urbana, 163 N . E .2d 511, 514, 18 III .2d 81.

11. A U T H O RIT Y , P O W E R
_____________________ (See A lso: S E R V A N T JU RIS DIC TIO N)

11a. A  de lega ted power cannot be again de lega ted. 2 Inst. 597;
B la ck ’s, 2d. 347; 2 Bouv. Inst. n. 1300. A  deputy cannot have 
(or appo in t) a deputy. Story, Ag. s. 13; 9 Coke, 77; 2 Bouv. Inst. 
n. 1936.

l i b .  The deriva tive power cannot be greater than the orig ina l from which 
i t  is derived. Noy, Max.; Wing. Max. 66; F inch ,Law, b. 1, c. 3.

11c. No th ing is so becoming to au thority as to live in accordance w ith 
the laws. F leta , lib. 1, c. 17, s. 11.

l i d .  In the greatest power there is the least fre edom. Hob. 159.
l i e .  Tha t power is to no purpose which never comes in to act, or which 

is never exercised. 2 Coke, 51.
l l f .  Power can never be delegated which the au thority said to de legate 

never possessed itse lf. N.J. Steam Co. v. Merch Bank, 6 How . (47 
U .S .) 344, 407.

l l g .  When anything is commanded, everyth ing by wh ich i t  can be 
accomplished is also commanded. 5 Coke, 116.

l l h .  Supreme power can dissolve itse lf. Bacon, Max.
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l l i .  Where there is no au thority for establishing a ru le , there is no 
necessity o f obeying it. B la ck ’s, 2d. 1181; Dav. Ir. K B . 69. 
Useless power is to no purpose. Branch, Princ.

H j- One has au thority when he has a lega l or righ tfu l power to act.
C .L .M .

l l k .  A n equal has no power over an equal. Jenk. Cent. 174. (Example: 
One o f two judges o f the same court cannot comm it the other for 
contempt.)

l l l .  The lega lity o f power must be estimated not by wha t it w i ll do, but 
by wha t it can do. B lock v. H irsh, 256 U.S. 135, 162.

l l m .  The au thority o f no man ought to avail w ith us, tha t we should not 
fo llow be tter op in ions should any one present them. Co. L iu . 
383b.

l l n .  Power should fo llow justice , not go be fore it. 3 Bulst. 199; 2 Inst. 
454.

l l o .  Tha t power is va in [id le or useless] which never comes in to action , 
[which is never exercised.] 2 Coke, 51.

l i p .  A  power is strictly interpre ted. Jenk. Cent. p. 17, case 29, in marg.
l l q .  E very ra t if ic a t io n  re la tes back and is equ iva len t to a pr ior 

authority . Broom , Max. 757, 871; Chit. Cont. 196.
l l r .  Pa terna l power should consist [or be exercised] in a ffection , not 

in a trocity . B lack's, 2d. 882.
l l s .  One la w fu lly commanding must be obeyed. Jenk. Cent. 120.

l i t .  He who con temns (or con te m p tuous ly tre a ts) a command 
contemns the party who gives it . 12 Coke, 97.

l l u .  Reason and authority , the two brightest lights o f the world . 4 Inst. 
320.

l l v .  Power is not synonymous w ith right. Poe v. Seaborn, 282 U.S. 101, 
113.

l l w .  In the presence o f the superior power, the in ferior power ceases. 
Jenk. Cent. 214, c. 53; 13 How. (54 U .S .) 142. The less au thority 
is merged in the greater. Broom , Max. 111.

12. B E N E FIT S , P RIVIL E G E S
________________________________________ (See A lso: G RAN TS)

12a. A  priv ilege is a personal bene fit, and dies w ith the person. 3 Bulst.
8 .

12b. A  bene fit is not conferred on one who is unw illing to receive it; 
tha t is to say, no one can be compe lled to accept a bene fit against 
his consent. Dig. 50, 17, 69; Broom , Max. 699, note.
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12c. A  priv ilege avails not against the commonwea lth. Bacon, Afar. 25; 
Broom , Afar. 3d Lond. ed. 17; Noy, Max. 34.

12d. I t  is a rule o f the ancient law tha t a ll persons have liberty to 
renounce those privileges wh ich have been conferred for the ir 
bene fit. Code. 1, 3, 51; Id. 2, 3, 29.

12c. One who avails h imse lf o f the bene fits conferred by a sta tute 
cannot deny its va lid ity . Buck v. Kuykenda ll, 267 U.S. 307, 316.

12f. He who receives the advantage or bene fit from a th ing should also 
bear the burden or disadvantages a ttend ing it . 1 Coke, 99; 
Broom , Max. 706-713; 1 Karnes, Eq. 289; 2 Bouv. Inst. n. 1433; 
1 Story, Const. 78.

12g. He who bears the burden o f a th ing should also receive the 
advantage or bene fit arising from it. 1 Coke, 99a; Broom , Max. 
638; 1 Serg. & R. (Pa) 180.

12h. Priv ilege is, as it were , a priva te law. 2 Bulst. 189.
12i. Wha t I approve I do not re ject. I cannot approve and re ject at 

the same time . I cannot take the bene fit o f an instrument, and at 
the same time repudia te it. Broom , Max. 712.

12j. He who does any bene fit to another for me is considered as doing 
i t  to me. 2 Inst. 501.

13. B U YIN G  & S E LLIN G
____________________(See A lso: E C O N O MIC S P R O P E RIY)

13a . To sell is one th ing; to consent to sale is another th ing . D ig. 50, 
17, 160.

13b. Caveat emptor (le t a buyer beware); the buyer ought not to be 
ignorant tha t he is purchasing the rights o f another. Hob. 99; 
B arnard v. Kellogg, 10 W a ll. (77 U .S .) 388; Broom , Max. 3d Lond. 
ed. 690; Co. L itt . 102a; 1 Bouv. Inst. 383; 1 Story, Eq. Jur. 6.

13c. He who has the righ t o f g iv ing has also the righ t o f se lling and 
granting. Dig. 50, 17, 163.

13d. There should be no commerce in i l l ic it  or proh ib ited goods. 3 
K ent, Comm. 262, note.

13e. The purchaser runs the risk o f the loss o f a th ing sold, though not 
de livered. 1 Bouv. Inst. n. 939; 2 Kent, Comm. 498, 499.

13f. The payment o f the price o f a th ing is he ld as a purchase , [operates 
as a purchase or sale], Jenk. Cent. p. 56, case 2; 2 K ent, Comm. 
387.

13g. In the price o f buying and se lling, it is na tura lly a llowed to the 
contracting parties to overreach each other. 1 S tory, C.ont. 606.



13h. The price stands in the place o f the th ing sold. 1 Bouv. Inst. n. 
939; 2 Bulst. 312.

13i. He is fraudu len t who sells the same th ing twice . Jenk. Cent. 107. 
Law does not su ffer tha t the same th ing be twice pa id. B la ck ’s, 2d. 
679.

13j. No th ing can be demanded in payment before tha t time when, in 
the na ture o f things, it can be paid. Dig. 50, 17, 186.

13k. Law favors pub lic commerce . Wing. Max. p. 738, max. 198.
131. Purchaser w ithou t notice is not obliged to discover his own hurt. 

4 Bouv. Inst. n. 4336.
13m. Mere recommenda tion o f an artic le does not bind the vendor o f 

it .] D ig. 4, 3, 37; 2 Kent, Comm. 485; Broom , Max. 781.
13n. Those things which, by way o f commenda tion , are stated at sales, 

i f  they are openly apparent, do not b ind the se ller. Dig. 18, 43, m.
13o. A  th ing to be sold must be certa in. To make a va lid sale, there 

must be certa in ty as to the th ing wh ich is sold. Bract, fo l. 616.
13p. Le t the se ller beware. Lo fft. 328; Hargous v. Stone, 5 N .Y . 73, 82.

13q. In  the con tra c t o f sa le , an amb iguous agre emen t is to be 
in terpre ted against the se ller. Dig. 50, 17, 172; B la ck ’s, 2d. 64.

13r. The buyer buys for the lowest price he can; the se ller sells for the 
highest price he can. 2 Kent, Comm. 486; Davoue v. F anning, 2 
Johns. Ch. (N . Y .) 252, 256.

13s. No ru le o f law protects a buyer who w i lfu l ly  closes his ears to 
in form a tion , or refuses to make inqu iry when circumstances o f 
grave suspicion impera tive ly demand it. Ly tly v. Lansing, 147 US 
59, 72.

14. C AUSE , E F F E C T
__________________________ (See A lso: R E L A TIO N )

14a. The cause o f the th ing causing is the cause o f the e ffect. 4 Camp. 
284; Marb le  v. C ity o f Worcester, 4 Gray (Mass.) 398.

14b. The cause and orig in is the substance o f the thing; the cause and 
orig in o f a th ing are the ma teria l from wh ich negotia tions are 
produced. 1 Coke, 99; Wing. Max. 41, max. 21

14c. In law, the immedia te and not the remote cause is looked at, or 
considered. 12 East, 648; 3 Kent, Comm. 302; Story, B a ilm . s. 
515; Bacon, Max. reg. 1.

14d. The e ffect fo llows the cause. Wing. Max. 226.

14e. H e who overthrows the cause overthrows its future effects. 10 
Coke, 51.
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14f. The cause o f a cause is the cause o f the e ffect. \2M od . 639; Bouv. 
119; B lack's, 177.

14g. I t  sha ll have e ffect as far as i t  can have e ffect. Cowp. 600; 4 K ent, 
Comm. 493; Shep. Touch. 87.

14h. Where the law compe ls a man to show cause, it is necessary tha t 
the cause be just and lawfu l. 2 Inst. 269.

14i. Remove the cause and the e ffect w i l l cease. 2 B l. Comm. 203.
14j. Things are construed according to tha t wh ich was the cause 

thereof. F inch, Law, b. 1, c. 3, n. 4.

14k. When tha t which I do does not have e ffect as I do it, le t i t  have as 
much e ffect as i t  can; i.e., in some other way. Jackson ex dem. 
Troup v. Blodget, 16 Johns. (N . Y .) 172,178; Vanden olgen r. Yates, 
3 Barb. Ch. (N . Y .) 242, 261. 4 Kent, Comm. 493.

141. He who fa ils in a syllable fa ils in his whole cause. Bract, fo l. 211.
14m. A  vague and uncerta in cause is not a reasonable cause. 5 Coke, 57.
14n. A necessary or inevitable cause — a cause w ithou t wh ich the e ffect 

in question could not have happened. Hayes v. R.R. Co., I l l  U.S. 
228.

14o. To cause is to bring about, to bring in to existence. C .L .M .
14p. The word ‘cause’ in its ord inary and usual d e fin it ion may be 

deemed to mean tha t wh ich occasions or e ffects a result. Kemp v. 
John C ha tillon & Sons, 169 F .2d 203, 206.

14q. Tha t which is nu ll produces no e ffect. Tray. Leg. Max. 519.

15. C E R T AIN , C E R T AIN T Y , U N C E R T AIN
____________(See a lso: A M B IG U IT Y  D E S C RIB E  D O U B T)

15a. Tha t is certa in which can be made certa in. 2 B l. Comm. 143; 1 
Bouv. Inst. 78; 4 Kent, Comm. 462; Broom , Max. 624. But tha t 
is more certa in which is certa in o f itse lf. 9 Coke, 41a.

15b. Uncerta in things are he ld for nothing. Dav. Ir. K B . 33.

15c. Subsequent words added for the purpose o f certa in ty are to be 
re ferred to preceding words in wh ich certa inty is wanting. Wing. 
Max. 169; 6 Coke, 236.

15d. The law requires, not conjecture , but certa inty . C o ffin v. Ogden, 
85 U.S. 120, 124.

15e. Where the law is uncerta in , there is no law. B la ck ’s, 1181; Bouv. 
160.

15f. Too great subtle ty is disapproved o f in law; for such nice pretense 
o f certa in ty confounds true and legal certa inty . Broom , Max. 3d 
Lond. ed. 175; 4 Coke, 5-
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15g. An act o f legisla ture to have force o f law must be in te llig ib ly 
expressed and when too vague is a nu llity . L ark in v. Consolidated 
Telegraph, 85 N .Y.S . (2d) 631.

15h. Law tha t is de ficient is be tter than law tha t is uncerta in. Lo fft. 395.

15i. I t  is a miserable state o f things where the law is vague and 
uncerta in . 2 Salk. 512; Bouv. 155.

15j. A n uncerta in quantity v itia tes the act. 1 Rolle, 465.
15k. There must be suffic ien t positive facts proved to take a ma tter out 

o f  the realm o f conjecture and presumption to tha t o f certa inty . 
Reynolds v. B la isde ll, 49A . 42, 43, 23 R .I. 16.

151. Tha t wh ich is certa in is fixed or stated, precise or exact, free from 
doubt or question. C .L .M .

15m. Too grea t certa in ty destroys certa in ty itse lf. Lo fft, 244.

16. CLAUS E , P R O VISIO N__________________________

16a. A genera l clause does not extend to those things wh ich are 
previously provided for specially. Lo fft, App . 419; 8 Coke, 1546.

16b. A clause in a law which precludes its abroga tion is void from the 
beginning. Bacon, Max. reg 19; Broom , Max. 3d Lond . ed. 27.

16c. Words to which re ference is made in an instrument have the same 
e ffect and opera tion as i f  they were inserted in the clause re ferring 
to them. Co. L itt. 359; Broom , Max. 3d Lond. ed. 599.

16d. Unusua l clauses always excite a suspicion. 3 Coke, 81; Broom , 
Max. 3d. Lond. ed. 264.

16e. A  proviso is to provide for the present or future , no t the past. 2 
Coke, 72; Broom , Max. 3d Lond. ed. 275.

16f. Special clauses are comprised in genera l ones. D ig. 50, 17, 147.
16g. When a prov is ion o f the party is wanting, the prov is ion o f the law 

is at hand. 6 Vin. A br. 49.

16h. P articu lar clauses inserted in agreements to avoid doubts and 
amb igu ity do not pre judice the genera l law. Dig. 50, 17, 81.

16i. A  useless clause [one wh ich expresses no more than the law by 
intendment would have supp lied] is not supported by a remote 
presumption , or by a cause arising a fterwards. Bacon, Max. 82, 
reg. 21; Broom , Max. 3d Lond. ed. 599.

17. C O MM O N K N O W L E D G E  & USA G E____________

17a. There should be no departure from a common observance or 
common usage. 2 Coke, 74; Co. L itt. 186u, 229b; Wing. Max. 203.
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17b. Names o f things ought to be understood according to common 
usage, not according to the op inions o f individua ls. Dig. 33. 10. 7. 2.

17c. Common op in ion is good au thority in law. Co. L itt. 186a; Bank o f 
U tica v. Mersereau, 3 Barb. Ch. (N . Y .) 528, 577, 49 Am . Dec. 189.

17d. Common error sometimes passes current as law. Broom , Max. 
139, 140.

17e. Common knowledge includes ma tters o f learning , experience, 
history , and facts o f which jud ic ia l notice may be taken, and may 
be re ferred to in argument o f counsel. Shelley v. C h ilton 's 
A dm ’r, 32 S.W.2d 974, 977; 236 Ky. 221.

17f. Custom and common usage overcomes the unwritten law, i f  i t  be 
special; and in terpre ts the written law, i f  the law be general. 
Jenk. Cent. 273.

17g. The law dispenses wha t common use has approved. C .L .M .

18. C O MM O N LA W
______________________________ (See A lso: C U ST O M LA W )

18a. Those things which are deroga tory to the common law are to be 
s tric tly interpre ted . Jenk. Cent. 29; Id. p. 221, case 72

18b. The jurisprudence o f the common law is a science social and 
comprehensive . 7 Coke, 28a.

18c. Things deroga tory to the common law are not to be drawn in to 
precedent. Branch, Princ.

18d. Wha t ever is inserted for the purpose o f  removing doubt and 
ambiguity does not hurt or a ffect the common law. Co. L itt. 205; 
D ig. 50, 17, 81.

18e. The custom o f a ll the country is the common law o f the country. 
Jenk. Cent. 119.

18f. A  dispensa tion is a wound, which wounds common law. Dav. Ir. 
K. D. 69.

18g. A n a ffirm a tive sta tute does not take from the common law. Jenk. 
Cent. 24.

19. C O N DITIO N

19a. A  bene fic ia l cond ition , wh ich creates an estate, ought to be 
construed favorably, according to the in ten tion o f the words. 8
Coke, 90.

19b. I t  is ca lled a “ cond ition ,” when some thing is given on an uncerta in 
event, which may or may not come in to existence. Co. L itt. 201.



19c. A n un law fu l cond ition is deemed as not annexed. B lack ’s, 2d. 
239.

19d. A  cond it ion precedent must be fu lf il le d be fore the e ffect can 
fo llow . Co. L itt. 201.

19e. Any cond itions are odious, but especially those which are against 
[in restra int o f] marriage and commerce. Lo fft, App ., 644.

19f. No one can improve his cond it ion by his own wrong. D ig. 50, 17, 
134, 1.

20. C O N F IR M , C O N F IR M A TIO N___________________

20a. To confirm is to make f irm tha t wh ich was be fore in firm . Co. L itt. 
295.

20b. No one can confirm be fore the righ t accrues to him. 10 Coke, 48.
20c. He confirms the use o f a thing who removes the abuse o f it. Moore, 

764.
20d. An exception wh ich confirms the law expla ins the law. 2 Bulst. 

189.
20e. There are two instruments for confirm ing or impugning a ll things, 

—reason and authority . 8 Coke, 16.
20f. He who confirms does not give. 2 Bouv. Inst. no. 2069..
20g. C on firm a tion is not va lid unless he who confirms is e ither in 

possession o f the th ing itse lf or o f the righ t o f wh ich con firm a tion 
is to be made, and, in like manner, unless he to whom con firm a tion 
is made is in possession. Co. L itt. 295.

20h. C on firm a tion is vo id where the preceding g ift is inva lid . Moore, 
764; Co. L itt . 295.

20i. C on firm a tion supplies a ll defects, though tha t wh ich had been 
done was no t va lid at the beginning. Co. L itt . 295b.

21. C O NS E N T
_____________________________ (See a lso: A G R E E  � > C O N S E N T)

21a. Every consent involves a submission; but a mere submission does 
not necessarily involve consent. B lack ’s, 2d. 249.

21b. Consent makes the law. Branch, Princ:, B la ck ’s, 2d. 248.
21c. He may consent tac itly who may consent expressly. D ig. 50, 17, 3.
2 ld .  He who can w i ll [exercise vo lit ion ,] has a righ t to refuse to w i ll , 

[to w ithho ld consent.] D ig. 50, 7, 3.
21e. Consent—A  concurrence o f w ills . B la ck ’s, 2d 249.
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21f. He who does not forb id wha t he can forb id , seems to assent. 2 Inst. 
308; 8 Exch. 304; 1 B l. Comm. 430.

21g. Wha t I accept I do not re ject. Broom , Max. 3d Lond . ed. 636.
21h. Long sufferance is construed as consent. F leta , lib . 4, c. 26, s. 4.
21i. Noth ing is so contrary to consent as force and fear. Dig. 50,17,116.
21j. I t  is imma teria l whe ther a man gives his assent bywords or by acts 

and deeds. 10 Coke, 52.
21k. He who consents cannot receive an in jury . Broom , Max. 268, 269, 

271,395; Wing. M ax.. 482; 2 Bouv. Inst. n. 2279; P lowd. 501.

211. The silence o f a party implies his consent, when his interest is at 
stake. Jenk. Cent. p. 32, case 64; Broom, Max. 138, 787; 9 Mod. 38.

21m. He who mistakes is not considered as consenting. Bract, fo l. 44; 
D ig. 50, 17, 116, s. 2; Broom , Max. 262; 1 Bouv. Inst. n. 581; 2 
K ent, Comm. 477; Greer v. C a ldwe ll, 14 Ga. 207.

21n. He who is s ilent does not indeed confess, but yet it is true tha t he 
does not deny. D ig. 50, 17, 142.

21o. He does not appear to have re ta ined his consent, who has changed 
anything at the command o f a party threa tening. Broom , Max. 
278; Bacon, Max. reg. 22.

21p. Consent is the un ited w i l l o f several persons interested in one 
subject-ma tter. Davis, 48; Branch, Princ\ Lof'ft, 514.

21q. They who consent to an act, and they who do it, sha ll be visited 
w ith equal punishment. 5 Coke, 80.

21r. He who does not disapprove when he can approves. 3 Inst. 27.
21s. Consent (acquiescence) removes mistake or error. Co. L itt . 126; 

2 Inst. 123; Broom , Max. 3d Lond. ed. 129.

22. C O N S T R U C TIO N & IN T E R P R E T A TIO N
________________(See a lso: IN T E N T  WORDS & M E A NIN G S)

22a. The construction o f law obta ins the force o f law. Branch, Princ.
22b. Laws are to be more lib era lly in terpre ted , in order tha t th e ir in ten t 

may be preserved. D ig. 1, 3, 18, 16.
22c. I t  is his to in terpre t whose it is to enact. Tayl. C iv il. Law , 96.
22d. The more favorable construction is to be placed on genera l or 

doub tfu l expressions. 4 Coke, 15; D ig. 50, 17, 192, 1; 2 Kent, 
Comm. 557.

22e. The construction o f the law (a construction made by the law) works 
no injury. The law w i ll make such a construction o f an instrument 
as not to in jure a party. Co. L itt. 183; Broom, Max. 603.
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22f. In  the construction o f words, not the mere words, but the th ing 
and the meaning, are to be inqu ired a fter. Jenk. Cent. 132.

22g. In  contracts, the in terpre ta tion is to be libera l; in w ills , more 
libera l; in restitu tions , most libera l. Co. L itt. 112a.

22h. The best in t e rpre t a t ion is made from th ings preced ing and 
fo llow ing; i.e., the context. 1 Rolle, 375.

22i. The construction or explana tion should arise ou t o f the whole 
subject-ma tter. Wing. Max. 238.

22j. He who considers mere ly the le tter o f an instrument goes but skin 
deep in to its meaning. Co. L itt . 289; Broom , Max. 685.

22k. The most benignant in terpre ta tion is to be made in restitu tions . 
Co. L itt . 112.

221. Examples illustra te , but do not restra in , the law. Co. L itt . 240.
22m. Tha t is a guess, not an in terpre ta tion , wh ich a ltoge ther departs 

from the le tter. Bacon, Max. 18, (in reg. 3).
22n. In terpre ta tion is always to be made in such a manner tha t wha t is 

absurd and inconven ient maybe avoided, and the judgment be not 
nuga tory or illusory . 1 Coke, 52.

22o. To make laws agree or harmonize w ith laws is the best mode o f 
in terpre ting them. H a lk. Max. 70; 8 Coke, 169a.

22p. A n absolute , unqua lified sentence (or propos ition) needs no
expositor. 2 Inst. 533.

22q. L aw construes th ings a ccord ing to common p o s s ib i l ity  or 
intendment. Wing. Max. p. 705, max. 189.

22r. In  the construction o f agreements, words are in terpre ted against 
the person using them. Thus, the construction o f the stipu la tio is 
aga inst the s tipu la tor, and the construction o f the prom issio 
aga inst the promissor. D ig. 45, 1, 38, 18; Broom , M ix . 599.

22s. Tha t is a cursed in terpre ta tion wh ich corrupts the text. 4 Coke, 
35a; Broom , Max. 622.

22t. T h ings w h ich  have had a c e r t a in  in t e rp r e t a t io n  [whose  
in terpre ta tion has been se ttled, as by common op in ion] are not to 
be a ltered . Co. L itt. 365; Wing. Max. p. 748, max. 202.

22u. A  curious [overnice or subtle] and captious in terpre ta tion in the 
law is to be reproved. 1 Bulst. 6; Bouv. 122.

22v. In  dubious cases, the more favorab le or worthy views are to be 
pre ferred; the more lib era l constructions are always to be 
fo llowed . D ig. 50, 17, 56; 2 Kent, Comm. 556.

22w. T h e  b e s t in t e rp r e t a t io n  is made fro m  a n t e c e d e n ts and 
consequents. Broom , Max. 3d Lond. ed. 513; 2 Ins t. 317; 2 B l. 
Comm. 379. 1 Bulstr. 101.
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22x. C onstructions o f written instruments are to be made libera lly , on 
account o f the s imp lic ity o f the la ity , [or common people ,] in order 
tha t the th ing [or subject-ma tter] may ra ther have e ffect than 
perish, [or become vo id .] C o .L itt.3 6 a ; Broom , M a x 540; 2 B l. 
Comm. 379; 1 Bulst. 175; Hob. 304.

22y. In doubt, the m ilder or safer course is to be fo llowed . B la ck ’s, 2d. 
601.

22z. Contemporaneous exposition is the best and strongest in the law. 
2 Inst. 11; 3 Coke, 7. A  sta tute is best expla ined by fo llow ing the 
construction put upon i t  by judges who lived at the time it  was 
made, or soon a fter. 10 Coke, 70; Broom , Max. 682.

22aa. Tha t in terpre ta tion is to be received [or adopted] wh ich is free 
from fau lt [or wrong .] The law w i ll not in tend a wrong. Bacon, 
Max. 17, in reg. 3; Bouv. 124.

22bb. The best in terpre ter o f  a sta tute is (a ll its parts be ing considered) 
the sta tute itse lf. Wing. Max. p. 239, max. 68; 8 Coke, 117ft.

22cc. Words are to be interpre ted according to the subject-ma tter. 6
Coke, 6, n.

22dd. Every in terpre ta tion , i f  i t  can be done , is to be so made in 
instruments tha t a ll contrad ictions may be removed. Jenk. Cent. 
96.

22ee. Use or usage is the best in terpre ter o f things. 2 Inst. 282; Broom , 
Max. 917, 930, 931.

22ff. In  obscure constructions we always app ly tha t which is the least 
obscure . D ig. 50, 17, 9; Broom , Max. 687n.

22gg. Whenever the same language expresses two meanings, th a t 
should be adopted which is the be tter fitte d for carry ing out the 
subject-ma tter. Dig. 50, 17, 67.

22hh. When in the words there is no ambiguity , then no expos ition 
contrary to the words is to be made. Co. L itt. 147.

22 ii. E very in t e rpre t a t io n  e ith er dec lares, extends , or restra ins . 
B la ck ’s, 2d. 852; Bouv. 146.

22 jj. The whole instrument is to be viewed and compared in a ll its 
parts, so tha t every part o f it maybe made consistent and e ffectua l. 
2 Kent, Comm. 555; 2 Inst. 317; Wing. Max. 238.

22kk. The best mode o f in terpre ta tion is to in terpre t laws so tha t they 
may accord w ith each other. 8 Coke, 169.

2211. The language o f a sta tute is to be understood and in terpre ted like 
ord inary spoken language. 10 Coke, 101ft.

22mm. In penal causes or cases, the more favorab le in terpre ta tion 
should be adopted. Dig. 50, 17, 155, 2; Plowd. 86b, 124; 2 Ha le , 
P.C . 365.
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22nn. Tha t k ind o f in terpre ta tion which is born or drawn from the 
bowe ls o f a cause is the fittes t and most powerfu l in the law. 10 
Coke, 24b.

23. C O N TIN U E , DIS C O N TIN U E ____________________

23a. To discontinue signifies noth ing else than to in term it, to disuse, 
to in terrup t. Co. L itt . 325.

23b. I t  gains strength by continuance . Mann v. Mann E x ’rs, 1 Johns. 
Ch. (N . Y .) 231,237.

23c. Tha t wh ich is so persistently repea ted as to constitute v irtu a lly an 
unbroken series is continuous. Ingraham v. Hough, 46 N . C . 43.

23d. Tha t is continu ing which is enduring , not term ina ted by a single 
act or fact. B la ck ’s, 2d 260.

24. C O NT RA C TS
_________________(See a lso: A G R E E  D E E D S)

24a. A n ac tion cannot be founded on a barren or uncond itiona l 
contract. C .L .M .

24b. A  contract is, as it  were , act against act. 2 Coke, 15.
24c. A n ob lig a tion which arises from contract, or quasi contract, is 

dissolved in the same way in which it was contracted. F leta , lib . 2,
c. 60, s. 19.

24d. Words spoken vanish, words written remain. A  writte n contract 
cannot be varied by paro l proof. Broom , Max. 3d Lond. ed. 594.

24e. Contracts have no loca lity. The ob lig a tion o f a contract is pure ly 
persona l, and actions to enforce i t  may be brought anywhere. 2 
Inst. 231; 1 Smith, Lead. C.as. 340, 363; Story, C onfl. Laws, s. 362.

24f. A  contract w ithou t cons idera tion , or upon a false considera tion , 
(which fa ils ,) or upon un law fu l considera tion , cannot have any 
e ffect. Code. 3, 3, 4; Chit. Corn. (11th Am . E d .) 25, note; Noy, 
Max. 24; 2 B l. Comm. 445; 1 Story, Contr. s. 525.

24g. The place o f the contract governs the act. 2 Kent, Comm. 458.

24h. In  stipu la tions [w ith in contracts,] the time when we contract is 
regarded. D ig. 50, 17, 144, 1.

241. Priva te contracts (or agreements) cannot deroga te from pub lic 
law or right. Broom , Max. 695; 7 Coke, 23; IVing. Max. max.
201; Co. L itt . 166a; D ig. 50, 17, 45, 1.

24j. In  contracts, the tru th o f the ma tter ought to be regarded ra ther 
than the writing . Code. 4, 22, 1.
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24k. The contract makes the law. B lack's, 2d. 704; Bouv. 135; A llen  
v. Merch. Bank o f N.Y., 22 Wend. (N . Y .) 215, 233.

241. Compacts usua lly take th e ir c lo th ing from the th ing itse lf, from 
words, from writing , from consent, from de livery. Plowd. 161.

24m. Contracts which are not illega l, and do no t orig ina te in fraud , must 
in a ll respects be observed. Code. 2, 3, 29; Broom , Max. 624.

24n. In contracts, ma tters o f custom and usage are ta c itly imp lied . A 
contract is understood to conta in the customary clauses, a lthough 
they are not expressed. Story, B ills, s. 143; 3 Kent, Comm. 260, 
note; Broom , Max. 842.

24o. Equa l knowledge on both sides makes contracting parties equal. 
3 Burrows, 1905.

24p. A contract founded on a base considera tion , or against good 
mora ls, is nu ll and cannot be enforced by action. Hob. 167; 
Broom , Max. 730, 732; Story, Ag. s. 195; Dig. 2 ,14 ,27 ,4; Code. 
2, 3, 6; Bank o f U.S. v. Owens, 2 Peters. 539; 2 Kent, Comm. 466.

24q. C ontracts rece ive lega l sanction from the agreement o f the 
parties. Dig. 16, 3, 1, 6.

24r. By a contract some thing is perm itted , which w ithou t it , could not 
be adm itted. Co. L itt. 166.

24s. Tha t which is the less is he ld to be imported in to the contract; 
(i.e ., A . offers to hire B . ’s house at six hundred dollars , at the same 
time B. offers to le t it  for five hundred dollars; the contract is for 
five hundred do llars .) 1 Story, Cont. 481; D ig. 50, 17, 9.

24t. The stipu la tions o f parties constitute the law o f the contract. Hob. 
118.

24u. A n ind iv idu a l’s power to contract is un lim ited . H a le v. Henkel, 
201 U.S. 43, 74.

24v. The beginning and cause o f every contract must be considered. 
D ig. 17, 1, 8; Story, B a ilm . s. 56.

24w. No th ing is so na tura l as tha t an ob liga tion should be dissolved by 
the same mode and princ ip les in which i t  were contracted. D ig. 50, 
17,35; 2Inst. 359,360; Esmond v. Van Benschoten, 12 Barb. (N . Y .) 
366, 375. There fore , an ob lig a tion by words is taken away by 
words; an ob liga tion o f mere consent is dissolved by contrary 
consent. Broom , Max. 887.

24x. A  madman [or luna tic] can make no contract. D ig. 50, 17, 5; 1 
Story, Contr. 76

24y. Tha t which bars those who have made a contract w i l l bar the ir 
successors. Dig. 50, 17, 143.

24z. A  contract cannot arise out o f an act rad ica lly wrong and illega l.
1 Term, 734; 3 Term, 422; Broom , Max. 734.
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24aa. In a ll contracts, whe ther nom ina te or innom ina te , an exchange 
[o f va lue , i.e., a considera tion] is imp lied . Gravin. lib . 2, s. 12; 2 
B l. Comm. 444, note.

24bb. Nudum pactum  (a naked c o n tra c t) is wh ere  th ere  is no 
cons idera tion except the agreement; and does not create an 
ob liga tion . P lowd. 309; Broom , Max. 745, 750; D ig. 2, 14, 7, 4; 
2 B l. Comm. 445; Code. 4, 65, 27.

24cc. In  contracts, when the question is wha t was agreed upon, the 
terms are to be in terpre ted against the party o ffering them. D ig. 
45, 1, 38, 18; 2 Kent, Comm. 721.

24dd. From an illega l contract an action does no t arise. Broom , Max. 
742.

24ee. In agreements, the in ten tion o f the contracting parties , ra ther 
than the words used, should be regarded. Jackson v. W ilkinson, 
17 Johns. (N . Y .) 150; 2 Kent, Comm. 555; Dig. 50, 16, 219.

24ff. He who contracts knows, or ought to know, the qua lity o f the 
person w ith whom he contracts, otherwise he is not excusable. 
D ig. 50, 17, 19; Cycl. D iet. 839.

24gg. L ibera l in terpre ta tions are to be made o f deeds, so tha t the 
purpose may stand ra ther than fa ll; and every grant is to be taken 
most strongly against the grantor. W allis v. Wallis, 4 Mass. 135, 3 
Am . Dec. 210; Hayes v. Kershow, 1 Sandf. Ch (N . Y .) 258, 268; 
Jenk. Cent. 270; Broom , Max. 543.

24hh. When the words and the mind agree, there is no place for 
in terpre ta tion . B lack's, 2d. 974.

2411. A n ob liga tion w ithou t a mutua l and concurrent in ten tion o f the 
parties but which is imp lied or arising from the lia b i l ity  is a quasi 
contract. Woods v. Ayres, 39 M ich . 350; 33 Am . Rep. 396.

24 jj. A  bond is released in the same manner by which i t  is contracted 
or bound. Co. L itt. 2126; Broom , Max. 891; Livingston v. Lynch , 
4 Johns. Ch. (N . Y .) 582.

24kk. In the contract o f loan, a s tipu la tion not to be liab le for fraud is 
not va lid . D ig. 13, 7, 17, pr.

25. C O RR UPT A C TS , C O R R U P TIO N_______________

25a. I t  is no t the rigor but the inexpediency o f laws and acts o f au thority 
wh ich make them tyrannica l. C .L .M .

25b. Things bad [or corrupted] in princ ip le at the commencement 
improves not by lapse o f time [does not achieve a good end.] 
Broom , Max. 178; 4 Coke, 2.

25c. I t  is a poisonous gloss wh ich corrupts the essence o f the text. 11 
Coke, 34.
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25d. C orrup tion o f the best is worst. B lack's, 277.
25e. There may be an abuse o f everything o f which there is a use, v irtue 

on ly excepted. Dav. Ir. K B . 79.
25f. C orrup tion is always the forerunner o f despotism. Mequire v. 

Corwine , 11 O tto (101 U.S.) 108, 111-12.

26. C RIM E , C R IMIN A L ACTS
_____________ (See a lso: P U NIS H M E N T WR O N G)

26a. He who does not forb id a crime wh ile he may, sanctions it. C .L .M .
26b. One who is accessory to a crime cannot be gu ilty o f a h igher degree 

o f crime than his princ ipa l. 3 Inst. 139.
26c. The crime o f treason exceeds a ll other crimes in its punishment. 

3 Inst. 210; B la ck ’s, 2d. 300; Bouv. 122.
26d. The character o f a past offense is never aggrava ted by a 

subsequent act or ma tter. Dig. 50, 17, 138, 1; Bacon, Max. reg. 
8; Broom, Max. 42.

26e. F e lony, by force o f the term , signifies a capita l crime perpe tra ted 
w ith a ma lignant mind. Co. L ilt . 391.

26f. Prevention is be tter than cure. Co. L itt . 304b.
26g. No one is called an accessory a fter the fact but he who knew the 

princ ipa l to have committed a fe lony, and received and comforted 
him. 3 Inst. 138.

26h. No one sha ll be called a princ ipa l fe lon except the party actua lly 
comm itting the fe lony, or the party present a iding and abe tting in 
its commission. 3 Inst. 138.

26i. F e lony is imp lied in every treason. 3 Inst. 15.
26j. He who is once crim ina l is presumed to be always crim ina l in the 

same k ind or way. C.ro. Car. 317; Best, Ev. 345.
26k. Drunkenness both inflames (or aggravates) and reveals every 

crime. Co. L itt . 247a; 4 B l. Comm. 26; Broom , Max. 17.

261. In more a trocious crimes the in ten t is punished, though an e ffect 
does not fo llow . 2 Rolle 82.

26m. F ac ility o f pardon is an incentive to crime. 4 Coke, 45. The hope 
o f impun ity holds out a continua l temp ta tion to crime . 3 Inst. 236.

26n. I f  a man k i l l another, he is held gu ilty o f fe lony. 3 Inst. 51.

26o. Crime v itia tes everything which springs from it. Henry v. Bank 
o f Salina, 5 H i l l (N . Y .) 523, 531.

26p. In offenses, the in ten tion is regarded, not the event. D ig. 48, 8, 
14; Bacon, Max. reg. 7.
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26q. E x tortion is a crime when, by co lor o f office , any person extorts 
tha t wh ich is not due, or more than is due, or be fore the time when 
i t  is due. 10 Coke, 102.

26r. Crimes are extinguished by death. B la ck ’s, 2d, 300.
26s. In  crim ina l ma tters or cases, a genera l ma lice o f in ten tion is 

suffic ien t, [ i f  un ited] w ith an act o f equal or correspond ing degree. 
Bacon, Max. p. 65, reg. 15; Broom , Max. 3d Lond . ed. 291.

26t. In  crim ina l acts, the w i l l w i l l be taken for the deed. 3 Inst. 106.
26u. The w i l l and the proposed end distinguished crimes. Bract, fo l. 

2b, 136b. In  crimes, the w i ll , and not the consequence, is looked 
to. 2 Inst. 57.

26v. C ap ita l crimes are punished by dea th. Walker v. State, 13 S.W. 860.
26w. The crime carries the person, (i.e ., the commission o f a crime gives 

the courts o f the place where i t  is committed jurisd ic t ion over the 
person o f the o ffender.) People v. Adams, 3 D en io (N . Y .) 190, 
210, 45 Am . Dec. 468.

26x. The accessory does not precede , but fo llows the princ ipa l. Co. 
L itt. 152. C .L .M .

26y. In  high treason no one can be an accessory but on ly princ ipa l. 3 
Inst. 138.

26z. The instiga tor o f a crime is worse tha t he who perpe tra tes it. 5
Coke, 99.

26aa. A l l crimes tha t are committed openly are ligh ter, [or have a less 
od ious appearance than those comm itted secre tly.] 8 Coke, 127a.

26bb. False in one thing, fa lse in everything. Where a party is c le arly 
shown to have embezzled one artic le o f property , i t  is a ground 
o f  presumption tha t he may have embezzled others also. The 
Boston, 1 Sumn. 328, 356, Fed. Cas. No. 1,673; The Santissima 
Trinidad , 7 Whe a t. 339; White v. Disher, 67 Cal. 402, 7 Pac. 826.

26cc. A n outlaw is, as i t  were , put ou t o f the pro tection o f the law. 7 
Coke, 14.

26dd. I t  is not jus t and proper tha t he who speaks i l l o f a bad man should 
be condemned on tha t account; for i t  is f itt ing and expedient tha t 
the crimes o f bad men should be known. D ig. 47, 10, 17; 1 B l. 
Comm. 125.

27. C U S T O M
____ See A  Iso: C O MM O N L A  W L A  W)

27a. In  those things wh ich by common righ t are conceded to a ll, the 
custom o f a particu lar d is tric t or place is not to be alleged. 11 
Coke, 85.
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27b. A  custom introduced against reason ought ra ther to be ca lled a 
“ usurpa tion”  than a “ custom.”  Co. L itt . 113.

27c. A  custom should be certa in; for an uncerta in custom is considered 
nu ll. Dav. 33; B la ck ’s, 255; Bouv. 121.

27d. Custom is another law. 4 Coke, 21. Custom is observed for law. 
Co. L itt. 113.

27e. Custom is the best expounder (or in terpre ter) o f the laws. 2 Inst. 
18; 4 Inst. 75; McKeen v. Delaney, 5 Cranch (9 U .S .) 32; D ig. 1, 
3, 37; McF erran v. Powers, 1 Serg. & R .(Pa .) 106; Broom , Max. 
931; Lo fft, 237; Jenk. Cent. 273.

27f. Custom is more powerfu l than grant. B la ck ’s, 907.
27g. Reason is the forma l cause o f custom. B lack's, 992. Reason is 

the source and mold o f custom. Bouv. 155.
27h. A  custom, grounded on a certa in and reasonable cause, supersedes 

the common laws. L itt. s. 169; Co. L itt . 113; Broom , Max. 919.

27i. A  custom, though it be o f  grea t authority , should never pre judice 
manifest tru th . 4 Coke, 18.

27j. Things wh ich are done contrary to the custom and usage o f our 
ancestors ne ither please nor appear right. 4 Coke, 78.

27k. The custom o f a manor and place is to be observed. L itt . s. 169; 
6 Coke, 67; 4 Coke, 28b.

271. A  reasonable custom is to be obeyed as a law. 4 Coke, 38.
27m. Custom can ne ither arise from nor be taken away by a wrong or 

in jury . Lo fft, 340.
27n. Custom is not drawn in to consequence. B la ck ’s, 256.
27o. The custom o f the place where the action is brought is to be 

observed. Decouche v. Savetier, 3 Johns. Ch. (N . Y .) 190, 219, 8 
Am . Dec. 478.

27p. The a n t iq u ity  o f  a custom is to be less regarded th a t its 
reasonableness. Co. L itt. 141a.

27q. G enera l customs are such as preva il throughout a country and 
become the law o f tha t country. Bodfish v. Fox, 23 Me . 95.

27r. A  prescriptive and law fu l custom overcomes the law. Co. L itt . 113; 
4 Coke, 21.

27s. A  custom once disa llowed cannot be again brought forward , [or 
re lied on.] Dav. 33; B la ck ’s, 256.

27t. Custom leads the w illing , law compe ls [draws] the unw illing . Jenk. 
Cent. 21 A.

27u. Custom sha ll be taken [is to be construed] s trictly . Jenk. Cent. 83.
27v. A  custom o f the truest an tiqu ity is to be re ta ined. 4 Coke, 78.
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28. D E B T , D E B T O R , C R E DIT O R___________________

28a. A n evidence o f debt found in the d eb tor’s possession is presumed 
to be paid. H a lk. Max. 20; B la ck ’s, 198; Bouv. 120.

28b. A n evidence o f debt not existing is presumed to have been 
discharged. Tray. Leg. Max. 73.

28c. Under the head o f “ cred itors” are included , not on ly those who 
have lent money, but a ll to whom from any cause a debt is owing. 
D ig. 50, 16, 11.

28d. No th ing can be demanded before the time when, by the na ture o f 
things, it can be paid. Dig. 50, 17, 186.

28e. A  delega ted debtor is ha te fu l in law. 3 Bulstr. 148.
28f. No one is considered to be solvent unless he can pay a ll tha t he 

owes. D ig. 50, 16, 114.
28g. Le t him who has noth ing in his purse pay in his person, lest he who 

offends should go unpunished. C .L .M .; 2Ins t. 173; 4 B l.C om m . 
20.

28h. Tha t which is due uncond itiona lly is due now. Tray. Leg. Max. 519.

28i. Tha t wh ich is pa id by the order o f another is the same as though 
i t  were pa id by him who ordered it . D ig. 50, 17, 180.

28j. In a lterna tives, the debtor has the e lection . B lack's, 599.
28k. Debts fo llow the person o f the debtor; tha t is, they have no 

loca lity , and may be collected wherever the debtor can be found . 
2 Kent, Comm. 429; Story, C onfl. Laws, s. 362.

281. The princ ipa l should always be exhausted be fore coming upon the 
sureties. 2 Inst. 19.

28m. Nova tion (the substitution o f a new debt or ob liga tion for an 
existing one) is not presumed in law. H a lk. La t. Max. 109.

28n. When two persons are liab le concerning one and the same th ing , 
i f  one makes de fau lt the other must bear the whole . 2 Inst. 277.

28o. I f  anything be owing to an entire body, i t  is not owing to the 
ind iv idua l members; nor do the ind iv idua ls owe tha t wh ich is 
ow ing by the entire body. D ig. 3, 4, 7, 1.

28p. In a ll ob liga tions , in wh ich no time or date is fixed for the payment, 
the debt is due on the presen t day; the l i a b i l i ty  accrues 
immed ia te ly . D ig. 50, 17, 14.

28q. Naked reason and naked promise do not bind any debtor. F leta , 
1, 2, c. 60, s. 25.

28r. The th ing passes w ith its burden [or debt.J Where a th ing has 
been encumbered by mortgage , the encumbrance fo llows it 
wherever i t  goes. Bract, fols. M b , 48.
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28s. Wha tever is pa id is to be applied according to the in ten tion o f the 
payer. 2 Vern. 606; Bouv. 152.

28t. He does not pay who pays too late; for, from the delay, he is judged 
not to pay. Dig. 50, 16, 12, 1; Bouv. 139.

28u. The re fusa l o f money tendered releases him who tenders it . 9
Coke, 79a.

28v. A  debt is a legal re la tion between two parties. Safe Dep. & Tr. Co. 
v. V irginia , 280 U.S. 83, 97.

28w. Wha t one has pa id knowing it not to be due, w ith the in ten tion o f 
recovering i t  back, he cannot recover back. Dig. 2,6, 50.

28x. A  fire  does not release a debtor from his debt. Code. 4, 2, 11.
28y. A  debtor is not presumed to make a g ift. 1 Karnes, Eq. 212; Dig. 

50, 16, 10s. Where the debtor gives money or goods to his 
cred itor, the na tura l presumption is tha t he means to get free from 
his ob liga tion , and not to make a present, unless dona tion be 
expressed. Ersk. Inst. 3, 3, 93.

28z. The righ t o f the cred itors (to sue) can ne ither be taken away nor 
dimin ished by agreements among the debtors. Broom , Max. 697.

28aa. No one can owe to himse lf. Cycl. D iet. 689.

29. D E C EIT , F RAUD

29a. The laws he lp persons who are deceived, not those dece iving. 
Tray. La t. Max. 149.

29b. I t  is safer to be deceived than to deceive. Lo fft, 396.
29c. A  person dece iving deals in genera l terms. Wing. Max. 636; 2 

Coke, 34a; Broom , Max. 289; IB u ls tr. 226; Lo fft. 782.
29d. Fraud should be proved by clear tokens. 1 Story, Cont. s. 625; 

Code. 2, 21, 6.
29e. The fraud o f a predecessor does not pre judice his successor. 

B la ck ’s, 2d. 387; Bouv. 124.

29f. A  deception practiced upon one person does not give a cause o f 
action to another. Dig. 50, 17, 49.

29g. O ut o f fraud no action arises; A  righ t o f action cannot arise ou t 
o f fraud . Phelps v. Decker, 10 Mass. 276. Broom , Max. 349.

29h. Gross negligence is equ iva lent to fraud. B la ck ’s, 2d. 698; Dig. 11, 
6, 1; 1 Bouv. Inst. n. 646; McCracken v. Hare, 2 Spears (S. C .) 256.

29i. Once a fraud, always a fraud. 13 Vin. A br. 539.

29j. Wha t otherwise is good and just, i f  it be sought by force and fraud,
becomes bad and unjust. 3 Coke, 78.
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29k. He is not deceived who knows h imse lf to be dece ived. 5 Coke, 60.
291. Dece it and fraud sha ll not de fend, excuse or bene fit any man. 

Best, E vid. p. 469, s. 428; 1 Story, Eq. Jur. s 395; 3 Coke, 78; F leta , 
lib . l , c .  13, s. 15.

29m. Dece it is an artifice , since it pre tends one th ing and does another. 
B lack's, 387.

29n. A  new road, not an o ld one, often deceives the trave ler. 4 Inst. 
34.

29o. Fraud lurks in genera lities. Tray. La t. Max. 162. Fraud deals in 
genera lities. 2 Coke, 34a; 3 Coke, 81a.

29p. Fraud is not purged by c ircu itry . Bac. Max. reg. 4; Broom , Max. 
228; Noy, Max. 9 ,12 .

29q. He acts in fraud o f the law who, though the le tter o f the law be ing 
inv io la te , uses the law contrary to its in ten tion . D ig. 1, 3, 29.

29r. I t  is a fraud to conceal a fraud. 1 Story, Eq. Jur. s. 389, 390.
29s. Fraud is odious, and not to be presumed. Cro. Car. 550; Bouv. 

127.
29t. Fraud and justice never dwe ll toge ther. Wing. Max. 680. R igh t 

and fraud never live toge ther. Cycl. D ie t. 571.
29u. Le t him who wishes to be dece ived, be dece ived. Broom , Max. 

782, note; Shep. Touch. 56.
29v. Fraud is always positive or in ten tiona l and distinguished from 

negligence. A lexander v. Church, 53 Conn. 561; 4 A t l .  103.
29w. No one is considered as dece iving those who know and consent to 

his acts. D ig. 50, 17, 145; Bouv. 141.
29x. L e t no one be re lieved or gain an advantage by his own fraud. 

C .L .M .

29y. He who acts fraudu len tly acts in vain. 2 Rolle, 17.

30. D E E DS (W ritings)_____________________________

30a. Deeds are more powerfu l than words. B la ck ’s, 476.
30b. Deeds conta in many things which are proh ib ited to be done. 12 

Coke, 124.
30c. Tha t is no t ca lled a “ deed” wh ich does no t continue opera tive . 5

Coke, 96.
30d. In the de livery o f writ ings (i.e ., deeds), not wha t is said but wha t 

is done is to be considered. 9 Coke, 137a.
30e. A u thority to execute a deed must be given by deed. 4 Term, 313; 

Cooper v. Rankin, 5 B inn. (Penn.) 613.
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30f. I t  is the tenor o f the deed which gives va lid ity to the fee. C .L .M .
30g. The deed o f one should not hurt another. Co. L itt. 152.
30h. When a deed conta ins a general clause, and a fterwards descends 

to special words, consistent w ith the genera l clause, the deed is to 
be construed according to the special words. 8 Coke, 154.

30i. Bad or false grammar does not v itia te a deed or grant. C .L .M .; 
Shep. Touch. 55, 87; 9 Coke, 48a; Wing. Max. 19.

30j. A  deed is noth ing else than the vestment o f a g ift. Co. L itt. 36.
30k. The in ten tion is to be taken for the deed. 3 Inst. 69; Broom , Max. 

311.
301. No man can contravene or con trad ict his own deed. 2 Inst. 66.
30m. D e livery makes a deed speak. 5 Coke, la . D e livery gives e ffect 

to the words o f a deed. Id .
30n. The law arises from the deed. 2 Inst. 49.

31. D E S C RIB E , D E F IN E , D E C E RN__________________

31a. False description does not in jure or v it ia te , provided the th ing or 
person intended has once been su ffic ien tly described. Mere false 
descrip tion does not make an instrument inopera tive . Broom , 
Max. 629; 6 Term, 676; C leveland v. Smith, 2 Story, 291, Fed. 
Cas. No. 2,874.

31b. He who describes and distinguishes we ll teaches we ll. 2 Inst. 470.
31c. Every d e fin it ion in law is perilous, for it  is on the verge o f be ing 

subverted. D ig. 50, 17, 202; 2 Wood. Lect. 196.

31d. A  false description does not v itia te . 6 Term. 676; 1 Greenl. Ev. 
s. 301; Broom , A fax 3d Lond. ed. 562.

31e. Wha tever is added to the descrip tion o f a th ing a lready su ffic ien tly 
described is o f no e ffect. D ig. 33, 4, 1, 8; Broom , Max. 562.

31f. The unde fined supplies the place o f the whole . 4 Coke, 77.

31g. D iscre tion is to discern through law what is just. 5 Coke, 99,100; 
4 Inst. 41; IB / .  Comm. 152; 3 Bu lstr. 128.

31h. To de fine is to de termine w ith precision or to exh ib it c le arly the 
boundaries thereof. D ea l v. Enon Sanitary D ist., 95 S.E .2d 362, 
366, 245 N . C . 74.

311. The purpose o f a descrip tion is to a fford the means to id e n t ify the 
subject ma tter. M itch e ll v. Moore, 13 So.2d 314, 317, 152 F la. 843.

31j A  description wh ich distinguishes it from any other, a lthough a 
be tter or s t ill more certa in description m ight be given, is a ll tha t 
is requ ired . Matson v. Hord, 1 Wheat. (14 U .S .) 130, 138.
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32. D O U B T , D O U B T F U L
_______________________(See A ls o : A M B IG U IT Y  C E R T A IN 1 Y )

32a . In  d o u b t fu l cases, th e  m ore  w or th y  or fa vora b le  are to  be ta k e n . 
B ra nch ,  P rin c .; D ig . 50, 17, 56; 2 K e n t ,  C omm . 557.

32b . In  d o u b t fu l cases, th e re  is no pre s u m p t io n  in  f a v or o f  th e  w i l l .
C ro . C ar. 51.

32c . In q u ir e  in to  d o u b t fu l p o in ts  i f  you w ish to  und ers ta nd th e  la w w e l l; 
because by re a son ing we a rr iv e  a t lega l re ason . L it t .  s. 443.

32d . In  a d o u b t fu l case , th a t  is th e  c o n s tru c t io n  o f  th e  la w w h ich  th e  
w ords in d ic a t e .  B ouv . 130.

32e . In  a d o u b t f u l  m a t t e r ,  th e  n e g a t iv e  is to  be u n d e rs to o d  [o r 
re g a rd e d] r a th e r th a n th e  a f f irm a t iv e .  G odb . 37; C ycl. D ie t. 518.

32 f. In  d o u b t ,  th e  g e n t le r or sa fer course  is to  be fo l lo w e d .  B ouv . 130.

32g . W h e n you d o u b t a bou t a th in g ,  do  n o t do it .  1 H a le  P .C . 310.

33. D O W E R
_____________________(See A ls o : IN H E R IT A N C E  M A R R IA G E )

33a . T h e  la w fa vors dow er; i t  is th e  re w ard o f  ch a s t ity; th e re fore  le t i t  
be pre serve d . C o. L it t .  31; Jenk. C en t. 50; B ra nch ,  P rinc .

33b . W h ere  th e re  is no m arria g e , th ere  is no dow er. 2 B l. C om m . 130; 
W a it v. W a it, 4 B arb . ( N . Y .) 192, 194; Co. L it t .  35a .

33c . A  le g it im a t e  dow er b e longs t o  e v ery w om a n o f  a l l lands and 
t e n e m e n ts o f  w h ich  h er husband possessed in h is own r ig h t ,  as o f  
fe e , e tc . C o. L it t .  336; C .L .M .

33d . A  w om a n le a v ing h er husband o f  h e r own a ccord , and c o m m it t in g  
a d u lt e ry ,  loses h e r dow er, un less h e r husband takes h er b a ck o f  
h is own a ccord . Co. L it t .  37.

33e . In  la w , a dow er is a pro v is io n  fo r a w id o w ; upon h e r husb a nd ’s 
d e a th , o u t  o f  h is la nds or t e n e m e n ts f o r h e r s u p p ort and th e  
n ur ture  o f  h e r c h i ldre n .  Co. L it t .  30a; 2 B l. C om m . 130; 4 K e n t ,  
C omm . 35; C h a p lin  v. H ill,  1 R .I .  452; H oy v. V arner, 100 V a . 600 , 
42 S . E . 690.

33 f. D o w e r ough t n o t t o  be sough t fro m  dow er. 4 C oke , 122b.

34. D U T Y  ( O f  In d iv id u a ls)__________________________

34a . I t  is sa fe n o t to ob e y h im w ho has no r ig h t .  H ob . 146.

34b . A  m an may obey th e  la w and ye t be n e ith e r hon e s t n o r a good 
n e ighb or .  C .L .M .
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34c . H e  w ho becom es a s o ld i e r o f  C hris t has ceased to  be a s o ld i e r o f  
th e  w or ld ; n or is he e n t it l e d  to  any re w ard w ho a cknow ledges no 
du ty . C .L .M .

34d . Those w ho do no t preserve  th e  la w o f  th e  la nd , th e y ju s t ly  in c ur 
th e  awesome and in d e l ib l e  bra nd o f  in f a m y .  3 In s t. 221.

34e . T h a t w h ich touch e s or concerns a l l ough t to  be support e d by a ll.
C . L .M .

34 f. H e  w ho be trays h is co u n try  is l ik e  th e  insane s a i lor who bores a 
ho le  in th e  sh ip w h ich c arrie s h im . 3 In s t. 36.

34g . N o  one  is bound to  do w h a t is imposs ib le . B la c k ’s 2.

34h . A  n e g le c te d d u ty  o f t e n  w orks as much aga ins t th e  in te re s ts as a 
d u ty  w ro n g fu l ly  p e rform e d .  K e im  v. U. S ., 177 U . S . 290, 295.

34 i.  R ig h t  and o b l ig a t io n  are cons id ere d by a l l e th ic a l w r it e rs  as 
c orre l a t iv e  terms . Ogden v. S aunders, 25 U . S . 213, 281.

35. E C O N O MIC S , B U SIN E S S
________________(See a lso : B U Y IN G  &  S E L L IN G  P R O P E R T Y )

35a . C om m erc e  ough t to  be com m on , and n o t  to  be conv ert e d in t o  a 
m o n o p o ly  and th e  pr iv a t e  g a in o f  a few . 3 Ins t. 181, in  marg .

35b . L e t  e very one  e m p loy h im s e lf in  w h a t he  knows . 11 C oke , 10.

35c . A n  insane p erson w ho knows n o t  w h a t he does c a nno t m a ke  a 
b arg a in , n or tra ns a c t any business . 4 C oke , 126.

35d . W h a t e v e r mon e y is p a id , is p a id a ccord ing to the d ir e c t io n  o r 
in t e n t io n  o f  th e  payer; w h a t e v e r mon e y is re c e iv e d , is re ce ive d 
a ccord ing to  th a t  o f  th e  re c ip ie n t .  2 Vern. 606; B ro o m ,  M ax . 810.

35c . M o n e y  is th e  ju s t  m e d ium  and me asure  o f  com m u t a b le  th ings , f o r 
by the m e d ium  o f  money a conv e n ie n t and ju s t  e s t im a t io n  o f  a l l 
th ings is made . D av. Ir .  K B . 18; 1 B ouv . In s t. n. 922.

35 f . I t  is sa id to  be m o n o p o ly wh e n one p erson a lon e  buys up th e  w ho le  
o f  one  k in d  o f  com m od ity ,  f ix in g  a pric e  a t h is own p le asure . 11 
C oke , 86.

35g. G oods are w orth  as much as th e y can be so ld for .  Shep. Touch . 
142; 3 In s t. 305.

35h . T h e  t e rm  ‘ m erch a nd is e ’ b e longs to  m ova b le  th ings on ly .  D ig . 50 , 
16, 66.

3 5 i .  M e rch a nd is e  is w h a te v er can be so ld . B a ld w in  v. W illia m s , 3 M e te . 
(M a ss .) 365.

3 5 j .  A  w orkm a n fo r h ire  prom is e s th e  s k i l l o f  h is a rt; he engages to  do 
th e  w ork  in a s k i l l f u l  o r w ork m a n l ik e  m a nn er. 2 K e n t ,  C om m . 
588; S tory , B a ilm . s. 428.
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35k . C ause and o r ig in  is th e  m a t e r ia l o f  bus iness . 1 C oke , 99; W ing. 
M ax . max . 41, 21.

351. Those  th ings w h ich ra re ly  happe n are n o t  to be t a k e n in to  a ccoun t 
in  th e  tra n s a c t io n  o f  business , w i th o u t  s u f f ic i e n t  re ason . D ig . 50, 
17, 64.

35m . T h e  w ords “ c urre n t m on e y”  des ign a te  c urre n t a t th e  t im e  o f  
p a ym e n t . D a v . 20; B la c k ’s, 2d . 1200.

35n . A  sacred th in g  does n o t a d m it o f  v a lu a t io n .  D ig . 1, 8, 9, 5.

35o . I t  is in e q u it a b l e  to  p e rm it  some to  tra d e  and t o  p ro h ib i t  o th ers . 3 
In s t. 181.

35p . F or conc ern ing a ny th ing w h ich  occurs w i th o u t  d e c e it o r  wro n g  on 
the p a r t  o f  th e  v e ndor ,  th e  v e n d or is secure . B row n v. B e llows , 4 
P ick . (M a ss .) 198.

35q . H e  a t whose risk a th in g  is don e , shou ld rece ive  th e  p ro f i ts  a ris ing 
fro m  it .  B la c k ’s, 2d. 1182.

3 5r .  T h e  v a lu e  o f  a th in g  is e s t im a te d a ccord ing to  its w o r th  in  money , 
b u t  th e  v a lu e  o f  m on e y is n o t  e s t im a te d by re f e re nc e  to  a th in g .  9
C oke , 16.

35s . U s ury  is o d ious in  law . B ouv . 161.

35 t .  S erv ices w h ich  are inc a p a b le  o f  d iv is io n  are to  be p e rform e d  in 
w ho le  by e ach in d iv id u a l .  6 C oke , 1.

35u . I t  is n a tura l th a t  he w ho be ars th e  charge  o f  a th in g  shou ld rece ive  
th e  p ro f its .  D ig . 50 , 17, 10.

35v . N o  one  is p ro h ib it e d  fro m  fo l lo w in g  severa l k inds o f  bus inesses o r 
severa l arts . 11 Coke , 54a .

35w . M o n e y  (p e cu n ia ) is so c a lle d fro m  c a tt le ,  (pecus,) because a l l th e  
w e a lth  o f  o u r ances tors cons is ted in c a tt le . Co. L i lt .  207.

35x . W h a t  one has p a id k n o w in g  i t  n o t  to  be due , w ith  in t e n t io n  o f  
re co v e r in g  i t  back , he c a nno t re cov e r back . D ig . 2, 6, 50.

36. E Q U IT Y  & C IV IL  P R A C TIC E S

36a . A  c o urt o f  e q u ity  o u g h t to  do ju s t ic e  co m p l e t e ly  and n o t by ha lves . 
R ice  &  A d a m s C .orp. v. L a thro p , 278 U .S . 509, 515.

36b . H e  w ho pre f e rs  a charge  aga ins t a no th e r,  how e v er ju s t  i t  may be , 
w i l l  h im s e lf  be un jus t un less th e  accused be h e ard in h is own 
de fense . C .L .M .

36c . E q u ity  acts upon th e  p erson . 4 B ouv . In s t. n. 3733.

36d . E q u i ty  does n o t m ake law , b u t  assists law . L o fft , 379.

36e . E q u ity  is th e  c orre c t io n  o f  th a t w h e re in  th e  law , by re ason o f  its 
g e n e ra l ity ,  is d e f ic i e n t .  P low d . 375, 467.
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36 f. In  th e  c o u r t  o f  chancery (e q u ity) a man sh a ll n o t be pre ju d ic e d  by 
h is m isp le a d ing , o r d e f e c t o f  form ,  b u t a ccord ing to  th e  tru th  o f  
th e  m a t t e r; f o r  th e  d e c is io n  s h o u ld  be m a d e  a c c ord in g  to 
consc ience and n o t a ccord ing to  th e  r ig or o f  law . C .L .M .

36g . N o th in g  is m ore  un jus t th a n to  e x tend e q u ity  to o  f a r .  H a lk . 103.

36h . T h e  c iv i l la w is w h a t a p e op le  e s tab lishe s f o r its e lf .  In s t. 1, 2, 1; 
Jackson v. Jackson , 1 Johns . (N . Y .) 424, 426.

36 i. L a w  reg ards e qu ity .  C o. L it t .  24b; B ro o m ,  M ax . 3d L o n d .  ed . 143.

3 6 j .  E q u ity  is a c e rt a in  p e rf e c t re ason , w h ich in t e rpre ts  and am ends 
th e  w r it t e n  la w , com pre h e nd e d in  no w r it in g ,  b u t cons is t ing in 
r ig h t  re ason a lone . Co. L it t .  24b.

36k . E q u ity  is as i t  were e qu a lity; e qu ity is a species o f  e q u a l ity  or 
e qu a liz a t ion . Co. L it t .  24; B ouv . Ins t. 3725; 1 S tory , E q . Jur. s. 64.

361. T h e  c o urt  o f  ch ancery is th e  w orkshop o f  jus t ic e .  2 In s t. 552.

36m . In  a l l th ings , b u t  e sp e c ia lly in law , e q u ity  is to  be regard e d . D ig . 
50, 17, 90; S tory , B a ilm . s. 257.

36n . E q u ity  looks upon th a t  as don e , w h ich ough t to  be don e . 4 B ouv . 
In s t. n. 3729; C ra ig v. Les lie , 3 W h e a t. (16 U . S .) 563, 578.

36o. E q u ity  n e v er coun tera c ts th e  laws. B la c k ’s, 2d. 45.

36p . E q u ity  su ffers no t a wrong w ith o u t  a rem edy 4 B ouv . In s t. no . 3726.

36q . H e  w ho is p la ce d o u t  o f  th e  la w is c iv i l ly  de ad . C o. L it t .  130.

36r .  E q u i ty  fo l lo w s th e  law . T a lb . 52; S tory , E q. Jur. s .64. Co. L it t .  
24b; B ro o m ,  M ax . 151; Wood. L e d . 479.

36s . Laws d e riv e d fro m  th e  pure  source  o f  e q u ity  and ju s t ic e  mus t be 
found e d on th e  consen t o f  those whose ob e d ie nc e  th e y  re q u ire .  
C .L .M .

37. E R R O R , M IS T A K E
_________________________________ (See a lso : F A U L T  F IC T IO N )

37a . E rro r a r t f u l ly  d isgu ised [o r c o lore d] is, in m any ins tances , m ore  
prob a b le  th a n na ke d tru th ; and fre q u e n t ly  e rro r ov e rw h e lm s tru th  
by its show o f  re ason . 2 C oke , 73.

37b . E rro r o f  la w in jure s . A  m is ta k e  o f  th e  la w has an in ju r io u s  e f f e c t; 
th a t  is, th e  p a rty  c o m m it t in g  i t  m us t s u f f e r th e  consequences . 
M a cke ld . R om . L a w , s. 178; 1 S tory , E q. Jur. s. 139, no te ; 4 B ouv . 
In s t. n. 3828.

37c . E v e ry consen t removes e rror .  C onsen t a lways re move s th e  e f f e c t 
e rro r .  2 In s t. 123.

37d . A n  e rro r w h ich is no t re s is ted o r oppose d is a pprov e d . B ouv . 125.
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37e . I t  is sa fer to e rr on th e  g e n t le r side o r th e  s ide o f  mercy . 3 Ins t. 220.

37 f . F a lse in  one  th in g ,  fa lse in  e very th in g .  The S an tiss im a T rin id a d , 
7 W h e a t . (20 U . S .) 283, 339.

37g . A n  e rro r m ade by a c l e rk  shou ld n o t  in ju re  o r pre ju d ic e ; a c le r ic a l 
e rro r m ay be corre c te d . Jenk. C ent. 23, 324; D ig .  34 , 5, 3.

37h . T h e  p e op le  is th e  gre a te s t m a s ter o f  e rro r .  B a con; B la c k ’s, 767; 
C ycl. D ie t. 649.

371. A  m an is pre sum e d to  be s im p le  [m in d e d] w ho makes a m is ta k e  
in  h is own name . Code . 6 , 2 4 ,14; V an A ls t v. H un ter, 5 Johns . C h . 
( N . Y .) 148, 161.

3 7 j .  T o  re f e r e rrors  t o  th e ir sources is to  re fu t e  th e m . 3 In s t. 15.

37k . T h e  d e n i a l o f  a conc lus ion is e rro r in  law . W ing. M ax . 268.

371. T h e  m is ta ke s o f  th e  w r i t e r ough t n o t  to  h arm . Jenk . C ent. 324.

37m . E rro r d w e l ls in g e n era l e xpress ions . P itm a n  v. H oop er, 3 Sumn . 
290, F ed . C as. N o . 11 ,186; U nderw ood v. C arney, 1 C ush . (M a ss .)
292.

37n . T h e  m u lt itu d e  o f  those  w ho e rr is no p ro t e c t io n  (o r excuse) f o r 
e rro r .  11 C oke , 75.

38. E V E N T

38a . A n  e v e n t is th a t  w h ich fo l lo w s  fro m  th e  cause , and is c a lle d an 
“ e v e n t”  because i t  e v e n tu a te s fro m  cause . 9 C oke , 81.

38b . A  n e w m a t t e r a lways produc e s v a r io u s events . Co. L it t .  379.

38c . A n  e v e n t is v a in ly  expec ted fro m  w h ich no e f f e c t fo l lo w s .  B la c k ’s, 
2d . 527.

38d . T h e  progress o f  e ven ts shows m a ny th ings w h ich , a t th e  b e g inn ing ,  
co u ld  n o t be gu ard e d aga ins t o r fore se e n . 6 C oke , 40.

39. E V ID E N C E , P R O O F  &  WIT N E S S E S

39a . T h ings don e  in  one  a c t io n  c a nno t be t a k e n as e v id e nc e  in  a no th e r,  
un less i t  be b e tw e e n th e  same p a rt ie s . Tray. Leg . M ax . 11.

39b . A  con fe ss ion made in  c o ur t  is o f  gre a t e r e f f e c t th a n  any pro o f .  
Jenk . C ent. 102; 11 C oke , 30.

39c . N o  one  o u g h t to  be a w itn e ss in  h is own cause . 3 B l. C om m . 371. 
N o  p erson is und e rs too d to  be a com p e t e n t w itn e ss in  h is own 
cause . D ig . 22, 5, 10.

39d . P ro o f  is th e  e f f e c t o f  e v id e nce ; th e  e s t a b l ishm e n t o f  a f a c t  by 
ev id e nce . T ift v. Jones, 77 G a . 181; 3 S . E . 399.
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39e . In  c r im in a l cases, th e  pro o fs  shou ld be c le a re r th a n th e  l ig h t .  3 
In s t. 210.

39 f. N o th in g  can be tre a t e d as e v idence  w h ich is n o t  in tro d u c e d  as 
such . H arvey v. W a itt, 44 N . E .2d 629, 633, 312 Mass . 333.

39g . T h e  la w arises o u t o f  th e fac t. 2 Ins t. 479; 2 B l. C om m . 329.

39h . W h a t is c l e a r ly  a pp are n t ne ed n o t  be  prov e d . 10 Mod . 150. The  
la w docs n o t re q u ire  th a t  to be prov e d w h ich is a pp are n t to  th e  
co urt .  9 C oke , 54.

39 i. T h a t  wh ich appe ars to  th e  c o urt  ne eds n o t th e  a id o f  w itnesses . 2 
In s t. 662.

3 9 j .  I t  is in  th e  n a ture  o f  th ings th a t  a n e g a tive  is no pro o f .  B la c k ’s, 
2d . 890; B ouv . 147; C ode . 4, 19, 23.

39k . H e  w ho a f f irm s  mus t prov e . P orte r v. Stevens, 9 C ush . (M a ss .) 535.

391. T h e  answer o f  one w itn e ss sh a ll no t be h e ard a t a l l; th e  t e s t im o n y  
o f  a s ing le  w itn e ss sh a ll no t be a d m it t e d  u n d e r any c ircum s ta nc e s 
( fo r c iv i l cases). 1 G re en l. E v . s. 260; Code . 4, 20 , 9; 3 B l. C omm . 
370; B es t, E v . p. 426, s. 390 , and no te .

39m . W itn e sse s c a nno t t e s t ify  to  a nega tive ; th e y m us t t e s t ify  to  an 
a f f irm a t iv e .  4 In s t. 279.

39n . T h e  burd e n o f  p ro o f  lie s on h im w ho asserts the fa c t, n o t on h im 
w ho den ies it; as fro m  th e  n a ture  o f  th ings , he who de n ie s a fa c t 
c a nno t produc e  any pro o f .  S leph. PI. 84; D ig . 22, 3, 2; 1 G re en l. 
E v . s. 74; D ra ngu e t v. Prudhom m e , 3 L a .  83; 4 B ouv . Ins t, n, 4411.

39o . W h a t  is prov e d by re cord ough t no t to be d e n ie d . B la c k ’s, 986.

39p . A  w itn e ss  a l l e g in g  c o n tr a ry  o r c o n tr a d ic t o ry  th in g s  (w hos e  
s ta te m e n ts c o n tra d ic t  each o th e r) is no t to  be h e ard . 4 In s t. 279.

39q . T h in g s  m a n if e s t and p l a in  tru th s  do  no t re q u ire  pro o f .  7 C oke , 
406; Co. L i lt .  16.

39r .  P roo fs o u g h t to  be e v id e n t ,  to-w it, c le a r and e a s ily und e rs too d .  C o. 
L iu . 283.

39s . T h e  e x tre m e s b e ing prov e d ,  in t e rm e d i a t e  th ings are pre sum e d . 
Tray. Leg. M ax . 207; 1 G re en l. E v . s. 20.

39 t . A l l  th ings are presum ed aga ins t a d e sp o i le r o r wro n g-d o e r .  (A  
le a d ing m a x im in th e  la w o f  e v id e nc e .) B es t, E v . p . 340, s. 303; 
B ro o m ,  M ax . 938.

39u . I t  is v a in to  prov e  th a t w h ich  i f  prov e d w o u ld  n o t a id th e  m a t t e r 
in  qu e s t ion .  B ro o m ,  M ax . 3d . L o n d .  ed. 255; I la lk .  M ax . 50. T h a t 
c a nno t be prov e d w h ich prov e d is irre l e v a n t .  1 E xch . 91, 92, 102.

39v . A l l  th ings are  pre sum e d to  be l a w fu l ly  don e  and d u ly  p e rform e d  
u n t i l  th e  c o n tra ry  is prov e d . Co. L it t .  232b; Id . 6; B e s t, E v . p. 
337, s. 300; B a nk o f  V .S . v. D a ndridg e , 12 W h e a t . 64, 69-70 .
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39w . O n e  eye-w itness is o f  m ore  w e igh t th a n  t e n e ar-w itnesses , [o r 
those  w ho spe ak fro m  he arsay .] 4 In s t. 279; 3 B ouv . In s t. n. 3154.

39x . W itnesses are w e igh e d , n o t coun te d . T h a t  is, th e  m ore  w or th y  o r 
cre d ib l e  are  to  be b e lie v e d . 1 S t a rk ie ,  E v . 554; B es t, E v . p . 426 , 
s. 389; B akem an v. Rose, 14 W e nd . (N . Y .) 105, 109.

39y . P r in c ip le s  prov e , th e y are n o t  prov e d . 3 C oke , 40. F u n d a m e n t a l 
p r in c ip l e s  re q u ire  no p ro o f ; or ,  in  L o rd  C o k e ’s w ords ,  “ th e y o u g h t 
to  be a pprov e d , because th e y c a nno t be pro v e d .”  3 C oke , 50a .

39z . W h a t is n o t  prov e d and w h a t does n o t  e x is t are  th e  same; i t  is n o t 
a d e f e c t o f  th e  law , b u t  o f  p ro o f .  B la c k ’s, 587; J enk . C e n t. 207.

39a a . A n y  p erson s k i l l e d  in h is p e c u l i a r a r t  o r pro f e ss ion is to  be 
b e lie v e d ,  [i.e ., wh e n he spe aks o f  m a tt e rs conn e c te d w ith  such a rt .] 
C o. L if t .  125a; 1 B l. C om m . 75. C re d e nc e  shou ld be g iven t o  one  
s k i l l e d  in  h is p e c u l ia r pro fe ss ion . B ro o m ,  M ax . 932; D ick in so n  
v. B arber, 9 Mass. 227; 6 A m .  D ec . 58.

39bb . W h e n th e  pro o fs  o f  fa c ts are pre s e n t , w h a t ne ed is th e re  o f  
w ords? 2 B u ls t. 53; B ouv . 122.

39cc . R e p or t ,  w h ich  induces susp ic ion , o u g h t to  arise  fro m  good and 
grave  m e n; no t ,  ind e e d , fro m  m a le vo le n t and m a l ic ious men , b u t  
fro m  c a u t ious and cre d ib le  persons; n o t o n ly  once , b u t  fre q u e n t ly ; 
f o r c l a m or d im in ish e s ,  and d e f a m a t io n  m a n ife s ts . 2 In s t. 52; 
B la c k ’s, 2d . 482.

39dd .  T h e  po w e r o f  pro o fs  [o r th e  r ig h t  o f  o f f e r in g  p ro o f  o r g iv ing 
t e s t im o n y] is n o t  to  be n a rrow e d . 4 In s t. 279.

39ee . A  w itn e ss is a p erson w ho is pre s e n t a t and observes a tra ns a c t ion .  
S ta te v. D esforges, 47 L a . A n n .  1167; 17 So. 811.

39fT. E v id e nc e  does n o t  cons is t o f  vague , un c e rt a in ,  irre l e v a n t  m a t t e r 
n o t  c a rry in g  th e  q u a l ity  o f  p ro o f  to  induc e  co n v ic t io n .  M c D o n a ld  
v. R obertson , 104 F .2d 945, 948.

39gg . J u d ic i a l n o t ic e  is a fo rm  o f  e v idence . M a nn v. M a nn , 172 P .2d 
369, 375 , 76 C a l . A p p .2 d  32.

39hh .  T h e  ru le s o f  e v id e nce  are o f  gre a t im p ort a n c e ,  and c a nno t be 
d e p a rt e d w ith o u t  e nd a ng ering pr iv a t e  as w e l l as p u b l ic  righ ts . 
N ic h o lls  v. Webb, 8 W h e a t . (21 U . S .) 326, 332.

3 9 i i .  N o  one  a l le g ing h is ow n turp itu d e ,  o r w ho w ishes to  p e rish , is to 
be h e ard as a w itness . 4 Ins t .  279; B es t. E x . s. 385.

40. E X C E P TIO N _____________________________________

40a . T h e  e xc e p t ion a f f irm s  th e  ru le  to be th e  o th e r way . B a con , A ph .

40b . A n  e xc e p t ion prov e s th e  ru l e  co n c e rn ing th ings n o t e xcep ted . 11 
C oke , 41; B a con , A p h . 17.
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40c. E v ery e xc e p t ion is its e l f  a lso a ru le .  E v ery ru le  is l i a b l e  to  its own 
e xce p tions . B la c k ’s, 852.

40d . A n  e xc e p t ion shou ld a lways be p u t  last. 9 C oke , 53.

40e . T h e  e xc e p t ion proves th e  ru le .  11 C oke , 41; 3 Term , 722.

40 f. A n  e xc e p t ion w h ich co n f irm s th e  la w , e xpounds th e  law . 2 B u ls tr. 
189.

40g. I t  is pro p e r th a t laws be gre a ter th a n any exce p tion . H a lk . M ax . 74.

41. E X C E S S _________________________________________

41a . Excess in  la w is re pre h e nd e d . Excess in  a ny th ing is re pre h e nd e d 
a t com m on law . Co. L it t .  44.

41b . W h a t  e ver is done  in  excess is p ro h ib it e d  by law . 2 Ins t. 107.

41c . S urp lusage does no harm . 3 B ouv . In s t. no . 2949; B ro o m ,  M ax . 
627; Jenk. C ent. 184.

41d . Surp lusage does n o t spo il th e  re m a in in g  p a rt i f  th a t  is good in 
its e lf .  D yer, 392; B ro o m ,  M ax . 627.

41e . S urp lusag e does no t u su a l ly  v it i a t e  w r it in g s .  D ig . 50 , 17 ,94 .

42. E X E C U T IO N  ( O f  Law)

42a . E x e cu t io n  is th e  e x e cu t ion o f  th e  la w a ccord ing to  th e  ju d g m e n t .  
3 Ins t. 212.

42b . E x e cu t io n  is the end and th e  fru i t  o f  th e  law , and is v e ry  a p t ly  
c a lle d th e  l if e  o f  th e  law . Co. L it t .  289; B a nk o fU .S . v. H a ls te a d , 
10 W h e a t . (23 U . S .) 51, 64.

42c . T h e  e f f e c t o f  a la w cons is ts in th e  e x e cu t ion . C o. L it t .  289b.

42d . E x e cu t ions [o f  la w] are pre f e rre d  to  a ll o th e r processes wh a te v er. 
C o. L it t .  287, 289.

42c. T h e  e x e cu t ion o f  la w does no in jury .  2 R o lle . 301.

42 f. F a i lure  to  e n forc e  th e  la w does n o t  change it .  L o u is v ille  &  N . R .R . 
v. U. S „ 282 U . S . 740, 759.

43. E X PR E SS , E X P R E S SIO N , IM P L Y
_(See a lso : S P E C IF IC  W O R D S)

43a . T hos e  th in g s  w h ich  c a nno t be g iven , or w h ich  are n o t  in  ex is tence , 
are  h e ld as n o t expressed . D ig . 50, 17, 135.

43b . T h e  expre ss ion o f  one th in g  is th e  e xc lus ion o f  a no th e r. C o. L it t .  
210o; B ro o m ,  M ax . 3d ed. 596; P e arson v. L o rd , 6 Mass . 81, 84.
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43c . A  g e n era l e xpre ss ion is to  be in t e rpre t e d  g e n era lly . 8 C oke , 116a .

43d . T h a t w h ich  is expressed pu ts an end to  (re nd ers in e f f e c t iv e ) th a t  
w h ich  is im p l i e d .  4 C oke , 80; B ro o m ,  M ax . 651; W eston v. D av is , 
24 M e .  374.

43e . T h ings expressed may be p re ju d ic i a l;  th ings n o t  expressed are no t . 
D ig . 50 , 17, 19, 5; D ig . 35, 1, 52.

43 f. A  g e n era l e xpress ion im p l i e s  n o th in g  c e rt a in .  W ing. M ax . 164.

43g . M a ny th ings can be im p l i e d  fro m  a fe w express ions . L it t .  s. 384.

43h . T h e  e xpre ss ion o f  th ings o f  wh ich , i f  unexpresse d , one  w o u ld  have 
th e  b e n e f it ,  is use less. 4 C oke , 73.

43 i.  T h e  e xpre ss ion o r express m e n t io n  o f  those  th ings w h ich  are  t a c i t ly  
im p l i e d  a v a ils no th ing .  2 In s t. 365; D ig . 50, 15, 5.

44. F A U L T , B L A M E , G U IL T
_________________________ (See a lso : E R R O R  W R O N G )

44a . H e  is c le a r o f  b la m e  w ho knows , b u t  c a nno t pre v e n t . D ig . 50 , 15, 
50.

44b . I t  is a f a u lt  fo r any one to  m e dd le  in a m a tt e r n o t p e rt a in in g  to  h im , 
o r w ith  a th in g  n o t b e long ing to  h im . 2 Ins t. 208; D ig . 50, 17, 36.

44c . N o  g u i l t  a tta ch e s to  h im  w ho is co m p e l le d to  obey . D ig . 50, 17, 
169, p r . ; B ouv . 124.

44d . O b e d ie nc e  to  e x is t ing laws is a s u f f ic i e n t  e x t e n u a t io n  o f  g u i l t  
b e fore  a c iv i l tr ib u n a l .  B ro o m ,  M ax . 12, no te .

44e . G ross n e g lig e nc e  is he ld e q u iv a l e n t to  in t e n t io n a l wrong . B la ck 's , 
2d . 304.

44 f . H e  adds f a u l t  t o  f a u l t  w ho se ts up a de fense  o f  a wrong co m m it t e d  
by h im .  5 C oke , 49.

44g. A  fr iv o lo u s  f e a r is no t a lega l excuse . D ig . 50 , 17, 184; 2 In s t. 483.

44h . H e  w ho does n o t b la m e , a pproves . 3 In s t. 27.

44 i. T h e  ru le  is, th a t  ignora nc e  o f  th e  la w does n o t  excuse , b u t  th a t  
ignora nc e  o f  a f a c t m ay excuse a p a rty  fro m  th e  lega l consequences 
o f  h is conduc t . D ig . 22, 6 , 9; B ro o m ,  M ax . 3d L o n d .  ed . 232.

4 4 j .  W h ere  th e  f a u lt  is m u tu a l ,  th e  law w i l l  le ave th e  case as i t  f in d s  it . 
S tory , A g . s. 195.

44k . S im p l ic i ty  is f a vora b le  t o  th e  la w , and to o  much su b t le ty  is 
b l a m e w orth y  in  law . 4 C oke , 8.

441. M is c o n d u c t  b in d s  [s h o u ld  b in d ] i t s  ow n a u th ors .  I t  is a 
n e v e r-f a i l in g  a x iom th a t  e veryone  is a ccoun ta b le  o n ly  f o r h is own 
o ff e ns e  o r wrong . E rsk . In s t. 4, 1, 14.
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44m . T h e  la w ho lds h im excused who chose th a t  h is b lo o d  shou ld be 
re d e e m e d on any terms . D ig . 48, 21, 1; 1 B l. C om m . 131.

44n . T o co m m it [a n ac t,] and no t to p ro h ib i t  one w h e n in  y o u r pow er, 
is th e  same th in g ; and he w ho does n o t  p ro h ib i t  or fo rb id  when 
he can pre v e n t i t  is in  f a u lt ,  o r does th e  same as ord e r in g  i t  to  be 
don e . 2 Ins t. 146 ,308; 3 Ins t. 158.

44o. Im p o s s ib i l ity  is an excuse in th e  law . Co. L it t .  29; B ro o m ,  M ax. 223.

44p . W h e n bo th p a rt ie s are in f a u l t  th e  p l a in t i f f  mus t f a i l ,  o r th e  cause 
o f  th e  p erson in possess ion be pre f e rre d .  D ig . 50 , 17, 154; 11 
W h e a t (24 U . S .) 258; B ro o m ,  M ax . 325; 4 B ouv . In s t, no te  3724.

44q . W a n t o f  s k i l l is re ckon e d as cu lp a \ th a t  is , as b la m a b le  conduc t or 
neg lec t. D ig . 50 , 15, 132.

44r .  In  a cr im in a l m a tt e r ,  th e  act does n o t m ake a p erson g u i l ty  un less 
in t e n t io n  be g u i l ty  a lso. B room ,  M ax . 270, 275; 7 Term . 514; 4 
N . Y .  159, 163; 2 B ouv . Ins t, no te  2211.

45. F IC T IO N
____________________ (See a lso : E Q U IT Y  T R U T H  E R R O R )

45a . W h ere  tru th  is, f ic t io n  o f  law does n o t ex ist. B la c k ’s 494; B ouv . 127.

45b . A  f ic t io n  is a ru le  o f  la w th a t  assumes som e th ing w h ich  is o r m ay 
be fa lse as tru e .  H ib b e rd  v. S m ith , 67 C a l. 547; 4 Pac. 473.

45c . A  f ic t io n  o f  law in jure s  no one . 3 C oke , 36; 3 B l. C omm . 43.

45d . In  th e  f ic t io n  o f  la w th e re  is a lways e q u ity ; a le g a l f ic t io n  is a lways 
cons is te n t w ith  e qu ity . 11 C oke , 51a; B ro o m ,  M ax . 127, 130.

45e . T h e  law m akes use o f  a f ic t io n  w h ere  e q u ity  subs ists . 11 C oke , 90.

45 f. F ic t io n s  arise fro m  the law , and n o t la w fro m  f ic t io n s .  B ouv . 136.

45g . F ic t io n  o f  la w is w ro n g fu l i f  i t  w orks  loss o r in ju ry  to  any one . 2 
C oke , 35; B ro o m ,  M ax . 3d Lond .  ed . 122.

45h . F ic t io n  is a p o or ground f o r ch a ng ing subs t a n t ia l righ ts . C .L .M .

46. F O R M O F L A W

46a . F orm  g ives be ing . C a lle d “ th e  o ld phys ic a l m a x im .”  B la c k ’s, 514.

46b . L e g a l form  is essen tia l form .  10 C oke , 100.

46c . W h ere  form  is n o t  observed , a n u l l i t y  o f  th e  ac t is in f e rre d  o r 
fo l lo w s .  12 C oke , 1.

46d . W h ere  th e  la w pre scrib e s a form ,  th e  nonobserva nce  o f  i t  is f a t a l 
to  th e  proc e e d ing , and th e  w ho le  becom es a n u l l ity .  B e s t, E v . 
In tro d .  s. 59.
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47. F R E E D O M , L IB E R T Y
________ (See a lso : P E R S O N A L R IG H T S  N A T U R A L  R IG H T S )

47a . W h e n e v er th e  in t e rp re t a t io n  o f  l ib e r ty  is d o u b t fu l ,  th e  answer 
shou ld be on th e  s ide o f  l ib e r ty .  D ig . 50 , 17, 20; Co. L it t .  116.

47b . L ib e r ty  is th a t  n a tura l pow er o f  d o in g  w h a t e v e r one p le ases , 
e xce p t th a t  w h ich is re s tra in e d by la w o r forc e . C o. L it t .  116.

47c. L ib e r ty  is an in e s t im a b le  th in g ; a th in g  above pric e .  D ig . 50, 17,
106.

47d . F re e dom  does n o t a d m it o f  v a lu a t io n .  B ra c t, fo l .  14. T h e  body o f  
a fre e m a n does n o t  a d m it o f  v a lu a t io n .  D ig . 9 , 3 , 7 ;  H ob . 59.

47e . L ib e r ty  is m ore  f a vore d th a n a l l th ings [a n y th in g .] D ig . 5 0 ,1 7 ,1 2 2 .

47 f. H e  is to be ju d g e d  im p ious and cru e l w ho does n o t  f a v or l ib e r ty .  
Co. L it t .  124.

47g . A l l  m en are  fre e m e n o r slaves. Ins t. 1, 3, pr.; F le ta , 1. 1, c. 1, s. 
2; B ouv . 145.

47h . N a tura l l ib e r ty  is th e  p ow er o f  a c t ing as one  th in k s  f i t ,  w i th o u t  any 
re s tra in t  or c o n tro l ,  un less by th e  la w o f  n a ture .  1 B l. C omm . 125.

471. I t  is a wre tch e d s ta te  o f  s la v ery w h ich subs ists wh ere  th e  la w is 
vague o r un c e rt a in .  4 In s t. 245, 246; B ro o m ,  M a x . 150; Yates v. 
La ns ing , 9 Johns . (N . Y .) 427.

48. G IF T

48a . H e  w ho g ives a th in g  by m is ta k e  has a r ig h t  to re cov er i t  b ack; b u t ,  
i f  he g ives d e s ign e d ly (w ith  know le dg e  o f  th e  fa c ts), i t  is a g if t .  
D ig . 50, 17, 53.

48b . O n e  who g ives and y e t re t a ins does n o t  g ive e f f e c tu a l ly .  O r ,  one 
w ho g ives , y e t re ta ins , g ives n o th ing .  Tray. Leg. M ax . 129.

48c. C la nd e s t in e  g if ts  are a lways susp ic ious . 3 C oke , 81; N oy , M ax . 152.

48d . N o  m an can g ive th a t  w h ich  he has no t . F le ta , l ib .  3, c. 15, s. 8; 
Jenk. C ent. 250; B room ,  M ax . 499n; Jackson v. B ra d ford , 4 W e nd . 
(N . Y .) 619; 5 hep. Touch . 243;

48e . T h a t  is cons id ere d to be g iv e n w h ich  is gra n te d wh e n no la w 
compe ls . D ig . 50, 17, 82.

48 f . T h e  m a nn er g ives la w to  a g i f t .  C o. L it t .  19a.

48g . A  b e qu e s t is n o t re nd ere d v o id  by an e rron e ou s d e s cr ip t io n .  Ins t. 
2, 20, 30; B ro o m ,  M ax . 645.

48h . T h e  w i l l  o f  th e  d o n or m a n if e s t ly  expressed in  h is de ed o f  g iv ing a 
g i f t  is to  be observed . C o. L itt . 21.
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48 i. A  g i f t  is sa id to  be pure  and s im p l e  w h e n no c o n d i t io n  o r 
q u a l if ic a t io n  is annexed . B ra c t. 1; B ouv . 158.

48 j.  W h a t e v e r is re ce ive d is rece ived a ccord ing to  th e  in t e n t io n  o f  th e  
re c ip i e n t .  B room ,  M ax . 3d Lond .  ed. 727; H a lk . M ax . 149.

48k . C us tom g ives law t o  th e  g if t .  C o L it t .  19; B room , M a x . 459.

481. A  th in g  is sa id to be g iv e n when i t  is y ie ld e d o th erw is e  th a n by 
v ir tu e  o f  r ig h t  ( i.e ., wh e n th e  re c e iv ing p a rty  has no r ig h t  to th e  
th in g) .  D ig . 50 , 17, 82.

48m . H e  g ives n o th in g  who has n o th ing .  C ycl. D ie t. 693.

48n . T h a t wh ich one has g iven , know ing i t  no t to  be due , w ith  th e 
in t e n t io n  o f  re d e m a nd ing it ,  he canno t re cov er back . D ig . 12, 6, 50.

48o. O ne  who kn o w in g ly  pays w h a t is n o t due is supposed to  have don e  
i t  w i th  th e  in t e n t io n  o f  m a k ing a g if t .  W a lker v. H ill,  17 Mass . 388.

48p . T o  pre s e n t is no more  th a n to  g ive o r o f f e r on th e  spo t. Co. L it t .
120.

48q . A  g i f t  is n o t presum ed . Jenk. C ent. 109. N o one  is pre sum e d to 
g ive . H are n v. F oster, 9 P ick . (M a ss .) 128, 19 A m .  D ec . 353.

48r. A m o n g  o th e r m e thods o f  a cq u ir in g  pro p e rty ,  a gre a t , much-use d , 
and c e le bra te d m e thod is th a t  o f  g if t .  B ra c t, fo l .  11.

48s . A  g i f t  is p e rf e c t e d [m ade com p le t e ] by th e  possess ion o f  th e  
re c e iv er. Jenk. C ent. 109, case 9. A  g i f t  is in co m p le t e  u n t i l  
possess ion is d e liv e re d . 2 K e n t ,  C omm . 438; E w ing v. E w ing , 
2 L e igh .  (V a .) 337

48 t. H e  who has a r ig h t  to  g ive has th e  r ig h t  to  d ispose o f  th e  g if t .  
W ing. M a x . 53; 2 Coke , 71; B room ,  M ax . 459 , 461.

48u . T h e  d o n or never ceases to  possess, u n t i l  th e  don e e  beg ins to 
possess. B ra c t, fo l .  416; D yer, 281.

48v . I t  is necessary th a t  a c e rt a in  th in g  be bro u g h t in to  th e  g if t ,  or made 
th e  sub je c t o f  th e  conveyance . B ra c t, fo l .  156.

49. G O D , D IV IN IT Y ,  R E LIG IO N

49a . W h ere  th e  D iv in i t y  is in su lt e d  th e case is unp a rdo n a b le .  Jenk. 
C en t. 167.

49b . H u m a n th ings ne ver prosp e r wh ere  D iv in e  th ings are n eg lec te d . 
Co. L it t .  15; W ing. M ax . 2.

49c. N o one  is ob l ig e d  to accuse h im s e lf ,  un less b e fore  G od . H a rdr. 
139.

49d . R e ason is a ra y o f  th e  D iv in e  l ig h t .  Co. L it t .  232.

49e . I t  is m ore  serious to  h ur t  D iv in e  th a n t e m p ora l m a jes ty . 11 C oke , 
29.
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49 f. T h a t is th e  h igh e s t la w w h ich  fa vors re l ig io n .  10 M od . 117, 119; 
B ro o m ,  M ax . 19.

49g. T h a t  c o n s id e ra t io n  is s trong e s t w h ich  d e te rm in e s in  f a v or o f  
r e l ig io n .  Co. L it t .  341a; 5 Coke , 146; D ig . 11, 7, 43.

49h . N o  one  was e v er a gre a t m an w i th o u t  some D iv in e  in s p ira t io n .  
C ic e ro ; B ouv . 141.

49 i. T h e  C hr is t i a n  re l ig io n  is a p a rt o f  th e  com m on law . L o fft . 327.

49 j.  N o  m an w a rr in g  f o r G od shou ld be tro u b l e d  by s e cu lar bus iness . 
C o. L it t .  70.

49k . W h a t  is g iv e n to  th e  church is g iv e n to  G od . 2 In s t. 590.

491. T h a t  w h ich is aga ins t D iv in e  L a w is re pugn a n t to  soc ie ty and is 
vo id .  C .L .M .

50. G O O D F A IT H

50a . G ood f a ith  does n o t  s u f f e r th e  same th in g  t o  be d e m a nd e d tw ic e ; 
and in  m a k ing s a t is f a c t ion [ f o r a d e b t o r d e m a nd] i t  is n o t  a llow e d 
to  be don e  m ore  th a n  once . 9 C oke , 53; D ig . 50 , 17, 57.

50b . B y  good f a i th  a possessor makes th e  fru i ts  consum ed h is own . 
Tray. M ax . 57.

50c . G ood f a ith  dem a nds th a t  w h a t is agre ed up o n  sh a ll be don e . D ig . 
1 9 ,2 0 , 2 1 ; Id . 1 9 ,1 ,  50; Id . 50 , 8, 2, 13.

50d . G ood f a i th  m us t be observed . C oo lidg e  v. B righ a m , 1 M e te . 
(M a ss .) 547, 551.

50e . G ood f a ith  does n o t  a l lo w  us to  de m a nd tw ic e  th e  p a ym e n t o f  th e  
same th in g .  D ig . 50, 17, 57; P erlin e  v. D unn , 4 Johns C h . ( N Y ) 
143.

50 f. A  possessor in  good f a ith  is o n ly  l i a b l e  fo r th a t  w h ich  he h im s e lf  
has ob t a in e d .  2 Ins t. 285.

51. G O V E R N M E N T

51a . T h e  gov e rnm e n t c a nno t lo a d a c it iz e n  w i th  im p o s it io n  aga ins t h is 
w i l l  o r consen t. 2 C oke , 61.

51b . T h e  gov e rnm e n t is to  be sub je c t to  th e  law , f o r th e  la w m akes th e  
gov ernm e n t . C .L .M .

51c . O b e d ie nc e  makes gov ernm e n t , n o t  th e  name by w h ich i t  is c a lle d . 
C .L .M .

51d . T h e  laws themse lves d e s ire  th a t  th e y  shou ld be gov ern e d by r ig h t .  
C o. L it t .  174b.

51e . N o  one  shou ld h o ld  tw o o f f ic e s  a t th e  same t im e .  4 In s t. 100.
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51 f. A n  ambassador f i l ls  th e  p lace o f  th e  k in g  o r n a t io n  by w hom  he is 
sen t, and is to  be honore d as he whose p lace  he f i l ls .  12 C oke , 17.

51g. T h e  absence o f  h im  who is e m p loy e d in  th e  serv ice  o f  th e  s ta te , 
shou ld n o t be pre ju d ic i a l to  h im  nor to o th ers . D ig . 50, 17, 140.

51h . T h e  m in is t e r o f  th e  la w is n o t  bound , in  th e  e x e cu t ion o f  h is o f f ic e ,  
e ith e r t o  f ly  o r re tre a t .  6 C oke , 68.

511. In d iv id u a l l ib e rt i e s  are a n te ce d e n t to  a l l gov ernm e n t . C .L .M .

s i j .  W ere  th e  execu tive  pow er n o t to  have a r ig h t  o f  re s tra in in g  th e  
e ncro a chm e n ts o f  th e  le g is la t iv e  body , th e  l a t t e r w o u ld  becom e 
d e spo t ic . M o n t e sq u ie u ,  The S p irit o f  Laws .

51k . The  law is no t to  be v io la t e d  by those in  governm e n t. Jenk. C ent. 7.

511. Lapse  o f  t im e  does n o t  b a r th e  com m onw e a lth . 2 In s t. 273; 1 B I. 
C omm . 247; H ob . 347; 10 B arb . ( N . Y .) 139; 16 T ex . 305.

51m . M e n  m u s t  t u r n  s q u a re  c o rn e rs  w h e n  t h e y  d e a l w i t h  th e  
gov ernm e n t . R ock Is la n d  R .R . v. U .S ., 254 U .S . 141, 143.

51n . F a vors fro m  gov ernm e n t o f t e n  c a rry  w i t h  th e m  an enhanced 
m e asure  o f  re g u la t io n .  U .S . v. M orto n  S a lt C.o., 338 U .S . 632, 652.

51o. A l l  p o l it ic a l pow er is in h e re n t in th e peop le  by decre e o f  G od , thus 
none  can ex is t except i t  be d erive d fro m  th e m . A m eric a n M ax im .

51p . T h e  m a in o b je c t o f  gov e rnm e n t is th e  p ro t e c t io n  and pre s e rv a t ion 
o f  p erson a l righ ts ,  pr iv a t e  pro p e rty ,  and p u b l ic  l ib e rt i e s ,  and 
u p h o ld in g  th e  law o f  G od . A m eric a n  M a x im .

51q . A  fre q u e n t  re curre nc e  to  fu n d a m e n t a l p r in c ip le s ,  and a f irm  
adh ere nce  to  jus t ic e ,  v ir tu e ,  and o r ig in a l la w , arc ind isp e ns a b ly 
n e c e s s a ry  t o  p re s e rv e  th e  b l e s s in g s  o f  l i b e r t y  a nd g o o d  
gov ernm e n t . A m eric a n  M a x im .

51r. A s u surp a t io n  is th e  exerc ise o f  pow er, w h ich a n o th e r has a r ig h t  
to ; so tyra n n y  is th e  exerc ise o f  pow er b e yond r ig h t ,  w h ich  no body 
can have a r ig h t  to . Lock e , Trea t. 2, 18, 199.

52. G R A N T S , P E R MIS SIO N
_________________ (See a lso : G IF T  P R O P E R IY  P R O H IB IT )

52a . M e a sure  g ives v a l id ity  to th e  gra n t . C .L .M .

52b . W h e n a ny th ing is gra n te d to  a no th e r,  th a t  a lso is gra n te d w ith o u t  
w h ich th e  th in g  gra n te d w o u ld  be o f  no e f f e c t ,  o r  c a nno t ex is t. 11 
C oke , 52; Shep. T ouch . 89; H ob . 234; 3 K e n t ,  C om m . 421; Jenk. 
C ent. 32 case 63; Co. L it t .  56a ; P eop le v. H icks , 15 B arb . (N . Y .) 
153, 160.

52c . E v e ry  gra n t is to  be in t e rpre t e d  mos t s tro n g ly  aga ins t th e  gra n tor .  
C o. L it t .  183a; C he lsea v. M a ld e n , 4 Mass . 134.
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52d . P erm iss ion is a lice nse  to  do a th in g  o r an a u th o r ity  to  do an ac t, 
w i th o u t  such a u th or ity ,  w o u ld  have b e e n u n l a w fu l .  B la c k ’s, 893.

52e . I t  is n o t e v ery th in g  w h ich  is p e rm it t e d  th a t  is h o nora b le .  D ig . 50, 
17, 144.

52 f. H e  w ho is p e rm it t e d  to  do th e  gre a t e r may w ith  gre a t e r re ason do 
the less. D ig . 50, 17, 21; B ro o m ,  M ax . 3d L o n d .  ed . 165; Shep. 
Touch . 429.

52g . T h e  r ig h t  o f  th e  g ra n tor b e ing e x t ingu ish e d , th e  r ig h t  gra n te d is 
e x t ingu ish e d . B ro o m ,  M ax . 467.

52h . H e  w ho g ives an end g ives th e  me ans to  th a t  end . 3 Mass . 129.

52 i.  T h a t  w h ich is gra n te d o r reserved in  a c e rt a in  sp e c if ie d form  mus t 
be t a k e n as i t  is gra n te d , and w i l l  n o t  be p e rm it t e d  to  be m ade th e  
sub je c t o f  any a d jus tm e n t o r com p e ns a t ion on th e  p a r t  o f  th e  
gra n te e . E x. p a rte  M ille r, 2 H i l l  ( N Y ) 423; B a con , M ax . 26, reg . 4.

52 j.  T h a t  w h ich is p e rm it t e d  o n ly  a t a loss is n o t  p e rm it t e d  to  be don e . 
Co. L it t .  127.

52k . T o  p e rm it  is to  a l lo w  by pass ive conse n t o r  no t h in d e r in g ; o r to 
g ra n t  le a ve  to  by express cons e n t o r a u th o r i z a t io n .  H i l l  v. 
M on tgom ery , 176 S .W .2d 284, 287, 352 M o .  147.

521. I f  a m an gra n t th a t w h ich is n o t  h is , th e  gra n t is vo id .  Shep. Touch . 
243; W a lk . C onv. 191.

53. G U A R DIA N
(See a lso : IN H E R IT A N C E  M IN O R  L E G A L  C A P A C IT Y )

53a . A  g u a rd ia n can m ake th e  es ta te o f  an e x is t ing h e ir u n d e r h is 
g u a rd ia n sh ip b e t t e r ,  no t worse . 7 C oke , 7.

53b . A  g u a rd ia n  ough t n o t  to m ake  m on e y o u t  o f  th e  g u a rd ia n sh ip  o f
h is w ard . M a n n in g  v. M a n n in g ’s E x ’rs, 1 Johns . C h . ( N . Y .)  527 ,535 .

53c . I f  a g u a rd ia n d o  fra u d  to  h is w a rd ,  he  sh a ll be re m ov e d fro m  h is 
gu a rd ia n sh ip .  Jenk. C ent. 39.

53d . T h a t  g u a rd ia n sh ip is secure w h ich is in tru s t e d  to i t s e l f  a lon e . H ob . 
340.

54. H O M E S , H O U S E , R E SID E N C E _________________

54a . R e s id e nc e  cre a tes d o m ic i l e .  A rn o ld  v. U n ite d Ins . C o., 1 Johns . 
C as. (N . Y .) 363, 366.

54b . I t  is s e tt le d th a t th a t  is to  be cons id ere d th e  hom e o f  e ach one  o f  
us wh ere  he may have h is h a b it a t io n  and a ccoun t-books , and 
w h ere  he has m ade an e s t a b lishm e n t o f  h is bus iness . D ig . 50, 16, 
203.
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54c. T h e re  is n o th in g  m ore  sacred , m ore  in v io l a t e ,  th a n th e  house o f  
e very c it iz e n .  C .L .M .

54d . E v e ry m a n ’s house is h is cas tle; and even though th e  w inds o f  
he aven may b lo w  thro u g h  it ,  gov e rnm e n t o f f ic i a ls  c a nno t e n t e r it .  
C . L . M . ; 5 C oke , 91, 92.

54e . A  c it iz e n  c a nno t be t a k e n by forc e  fro m  h is house to  be conduc te d 
b e fore  a judg e  o r to prison . D ig . 50, 17, 103.

54 f. E v e ry  m a n ’ s house shou ld be a p e rf e c t ly  sa fe re fug e . 3 Ins t. 162. 
C lason v. S ho tw e ll, 12 Johns . (N . Y .) 31 , 54; 5 Coke , 916; 11 Id . 82

54g. A  m a n ’s dw e l l ing-ho us e  is his cas tle and fortre ss , n o t  m ere ly fo r 
h is own p erson a l p ro t e c t io n ,  b u t  a lso fo r th e  p ro t e c t io n  o f  his 
f a m i ly  and h is p ro p e r ty  th e re in .  5 C oke , 916; B ro o m ,  M ax . 432; 
C urtis v. H ubb ard , 4 H i l l  ( N . Y .) 437.

54h . A  hom e  is a soc ia l u n i t  form e d by a f a m i ly  l iv in g  to g e th e r in  one 
d w e l l ing .  A n a ya  v. F ou n d a tio n  Res. Ins . C o., 414 P .2d 848, 849.

55. H U M A N  N A T U R E  & F A ULT S

55a . H u m a n n a ture  does no t change w ith  t im e  o r e n v iro n m e n t .  C . L .M .

55b . T o  h im  to  w hom  n o th in g  is enough , n o th in g  is base . 4 Ins t. 53.

55c . H e  is insane who , re ason b e ing thro w n  away , does e v e ry th ing w ith  
v io le nc e  and rage . 4 C oke , 128.

55d . A n g e r is a sh ort ins a n ity . B e ardsley v. M ayn ard , 4 W e nd . (N . Y .)
336 ,355 .

55e . I f  you be moved to  anger by insu lts , you pu b l ish  th e m ; i f  desp ised , 
th e y are forg o t t e n .  3 In s t. 198.

55 f. H e  acts w i th  g u i le  who d e m a nds th a t  w h ich  he w i l l  have to  re turn .  
B ro o m ,  M ax . 346.

55g. T o  cover re pro a ch w ith  re pro a ch is to  lay mud upon mud . B u lst. 86.

56. ID E N T IT Y ,  ID E N T IF Y

56a . F rom  a gre a t num b er o f  signs o r m arks , tru e  id e n t ity  is a sc erta in e d 
B acon , M ax . 103, in reg. 25, 29; B ro o m ,  M ax. 3d L o n d .  ed. 569.

56b . H e  who c a nno t be know n fro m  h im s e lf ,  m ay be know n fro m  h is 
assoc ia te . M oore , 817.

56c. Id e n t i ty  o f  a th in g  means th e  sameness in a l l th a t cons t itu t e s the 
o b je c t iv e  r e a l ity  o f  a th in g .  S ta te v. E v ju e , 33 N . W .2d 305, 309.

56d . Id e n t i ty  o rd in a r i ly  conno te s exactness . G ordon  v. G ordon , 59 
So .2d 40, 44.
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57. IG N O R A N C E
______ (See a ls o : K N O W L E D G E  E R R O R )

57a . Ignora nc e  o f  those  th ings w h ich  one  is bound to know excuses n o t . 
H a l e ,  P .C . 42; B ro o m ,  Max . 267; 4 B l. C omm . 27.

57b . I t  is a ru l e ,  th a t  every one  is pre ju d ic e d  by h is ignora nc e  o f  law , 
b u t  n o t  by h is ignora nc e  o f  fa c t. C ode . 1, 18, 10.

57c . Ignora nc e  o f  la w excuses no one ( f o r a l l are  b o und to know th e  
la w). 4 B ouv . Ins t. no . 3828; 1 S tory , E q. Jur. s. I l l ;  2 C oke , 36; 
R a nk in v. M ortim ere , 1 W a t ts  (P e nn .) 374; 2 K e n t ,  C om m . 491.

57d . Ignora nc e  o f  fa c t excuses o r is ground o f  r e l i e f .  2 C oke , 3b. A c ts  
don e  and con tra c ts m ade un d e r m is ta k e  o r ignora nc e  o f  a m a t e r i a l 
f a c t are  v o id a b le  and re l ie v a b le  in  la w and e qu ity .  2 K e n t ,  C omm . 
491, &  no tes .

57c . I t  is ignora nc e  o f  th e  law wh e n we do n o t know o u r own righ ts . 
H aven  v. F oster, 9 P ick . (M a ss .) 130, 19 A m .  D ec . 353.

57 f. Ignora nc e  o f  the f a c t excuses; ignora nc e  o f  th e  la w excuses no t. 
E v e ry  m an m us t be ta k e n  to  be cogn iz a n t o f  th e  law; o th e rw is e  
th e re  is no say ing to w h a t e x t e n t th e  excuse o f  ignora nc e  may n o t 
be c a rr ie d .  1 C oke , 177; B ro o m ,  Max . 253; 4 B ouv . In s t. n. 3828.

57g. A  m is ta k e  in  p o in t  o f  la w is, in  cr im in a l cases, no sort o f  de fense . 
4 B l. C omm . 27; 4 S teph. C omm . 81; B ro o m ,  M ax . 253; 7 C ar.
P. 456. A n d ,  in  c iv i l cases, ignora nc e  o f  th e  la w , w i th  a f u l l  
know le dg e  o f  th e  fac ts , furn ish e s no gro und ,  e i th e r in la w o r 
e q u ity ,  to re sc ind a gre em en ts , o r re c la im  m on e y p a id ,  o r se t as ide 
so le m n acts o f  th e  p art ie s . 2 K e n t ,  C omm . 491, and no te .

57h . T h e  la w assists th e  ig n ora n t .  Jenk. C ent. 15.

57 i. Ignora nc e ,  o r w a n t o f  s k i l l ,  is cons id ere d a f a u lt ,  i.e ., a n e g lig e nc e , 
f o r w h ich  one  who pro fesses the s k i l l is re spons ib le . D ig . 50, 17, 
132; 1 B ouv . Ins t. n. 1004; 2 K e n t ,  C omm . 588; M c D o n a ld  v.
S im pson , 4 A rk .  523.

5 7 j .  Ignora nc e  o f  on e ’ s r ig h t  does n o t  pre ju d ic e  th e  r ig h t .  L o fft . 552.

58. IN H E R IT A N C E ,  H E IR , &  D E S C E N T
(See a ls o : P R O P E R T Y  R IG H T S  M A R R IA G E  W IL L S )

58a . I t  is n o t ju s t  to  m ake  an e ld e r b orn  a b a s tard a f t e r h is d e a th , who 
d ur in g  h is l i f e t im e  was a ccoun te d l e g it im a t e .  12 C oke , 44.

58b . In h e r it a n c e  is th e  success ion to e very r ig h t  w h ich th e  dece ased 
had . Co. L it t .  237; D ig . 50, 17, 62.

58c . H e  w ho is in th e  w om b is cons id ere d as b orn ,  w h e n e v e r h is b e n e f it  
is conc ern e d . Bouv . 151; B la c k ’s, 979.
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58d . N o t  r ig h t ,  b u t  se is in (le g a l possess ion), makes a s tock fro m  wh ich 
th e  in h e r it a n c e  mus t descend . F le ta , 1.6, cc. 14, 2, s. 2; N oy , M ax . 
9 th ed. 72, n. (b); B ro o m ,  M ax . 466; 2 B l. C omm . 388, 389.

58e . N o t  to be b orn ,  and to be d e a d-born , are th e  same th in g .  C .L .M .

58 f. A  fe e-s im p le , so c a lle d because fe e is the same as in h e r it a n c e ,  and 
s im p le  is th e  same as l a w fu l o r pure ; and thus fe e-s im p le  is th e  
same as a l a w fu l in h e r it a n c e ,  o r pure  in h e r it a n c e .  L it t .  s. 1; 
B la c k ’s, 2d . 490.

58g. F e e-ta il, —  an in h e r it a n c e  l im it e d  in  a d e f in it e  descen t. L it t .  s. 
13; B la c k ’s, 2d. 491.

58h . T h e  law fa vors th e  in h e r it a n c e  o f  a man . C .L .M .

58 i.  C h i ldre n  b orn  und e r a le g it im a t e  m arria g e  sh a ll a lways fo l lo w  th e  
c o n d it io n  o f  th e  f a th e r ,  n e v er th a t  o f  th e  m o th e r .  Co. L it t .  123; 
B la c k ’s, 2d. 305; L ynch v. C larke , 1 S andf. C h . ( N . Y .) 583, 660. 

H ow e v er ,  in  th e  case o f  slaves and a n im a ls , th e  o f fs pr in g  fo l lo w s 
th e  c o n d it io n  o f  th e  m o th e r .  Ins t. 2 , 1 ,  9; 1 B ouv . In s t. n. 167 ,502 .

58 j.  B y th e  t i t l e  o f  he irs , com e th e  h e irs o f  h e irs  to in f in i t y .  Co. L it t .  9.

58k . C o-h e irs  are de emed as one body o r p erson , by re ason o f  th e  u n ity  
o f  r ig h t  w h ich th e y possess. C o. L it t .  163.

581. A  r ig h t  grow ing to a possessor accrues to a successor. H a lk .  M ax . 
76.

58m . A n  in h e r it a n c e  is e ith e r c orp ore a l o r in corp ore a l .  C orp ore a l is 
th a t  w h ich can be touch e d and seen; in c orp ore a l ,  th a t  w h ich can 
n e ith e r be touch e d n or seen. Co. L it t .  9.

58n . N o one le aves a gre a t e r b e n e f it  to  h is h e ir th a n he had h im s e lf .  
D ig . 50, 17, 120.

58o. G od a lone makes th e  h e ir ,  no t man . Co. L it t .  5, 7b; B ro o m ,  M ax . 
516.

58p . O ne m ay re l in q u is h  f o r h im s e lf  and h is h e irs a r ig h t  w h ich was 
in tro d u c e d  f o r h is own b e n e f it .  B ra c t. 20.

58q . N o  one  can a t th e  same t im e  be th e  h e ir and the ow n er o f  th e  same 
t e n e m e n t . H a le ,  C om . L a w , c. 7; B ouv . 141.

58r. T h e  r ig h t  o f  surv ivorsh ip ,  f o r th e  b e n e f it o f  com m erc e , ho lds no 
p lace  among m erch a n ts . C .L .M .

58s . C h i ldre n  are o f  the b lo o d  o f  th e ir p are n ts , b u t th e  f a th e r and 
m o th e r are no t o f  th e  b lo o d  o f  th e  ch i ldre n .  3 Coke , 40.

58 t. A  pena l a c t ion is n o t g iven aga inst an h e ir, un less such h e ir is 
b e n e f ite d by th e  wrong . B la ck 's , 2d . 25. P ena l a c tions aris ing from  
any th in g  o f  a cr im in a l n a ture  do no t pass to  he irs . 2 Ins t. 442.

58u . H e  w ho prov id e s f o r h im s e lf prov id e s f o r h is h e irs . B la c k ’s, 2d. 
980.
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58v . T h e  h e ir is n o t  to be bound in  a p e n a lty a ris ing o u t  o f  th e  w ro n g fu l 
ac t o f  th e  ances tor. 2 In s t. 198.

58w . H e  is th e  l a w fu l h e ir w hom  th e  m arria g e  d e m ons tra te s . F le ta , 1, 
6, c. 1; D ig . 2, 4, 5; Co. L iu .  lb .

58x . A n  h e ir m in or ,  und e r tw e n ty-on e  ye ars o f  age , is n o t  answ era b le , 
e xc e p t in  th e  m a t t e r o f  dow er. M oore , 348.

58y. T h e  h e ir succeeds to  th e  re s t itu t io n ,  n o t th e  p e n a lty . 2 Ins t. 198.

58z . H e  w ho w o u ld  have be en h e ir to  the f a th e r o f  th e  dece ased sh a ll 
a lso be h e ir o f  th e  son . 2 B l. C omm . 239, 250; B ro o m ,  M ax . 517.

58aa . A l l  s isters are , as i t  w ere , one h e ir to  th e inh erita nc e . Co. L it t .  67.

58bb . T h e  pre s u m p t io n  is in  f a v or o f  le g it im a cy .  1 B l. C om m . 457; 5 
C oke , 98b; Co. L it t .  126a .

58cc . Possess ion o f  th e  b ro th e r in  f e e -s im p le  m akes th e  s is ter to  be 
h e ir .  3 C oke , 42; 2 B l. C omm . 227.

58dd . A n  h e ir is e ith e r by r ig h t  o f  p ro p e rty ,  o r r ig h t  o f  re pre s e n t a t io n .  
3 C oke , 40b.

58ee . A n  h e ir is a p a r t  o f  h is ances tor. C o. L it t .  22; B ra nch , P rin c ; 
S choonm a ker v. Sheely, 3 H i l l .  (N . Y .) 165, 167.

58 ff .  T h e  o f fs p r in g  o f  an i l l i c i t  c o h a b it a t io n  are  n o t  re ckon e d a mong 
th e  c h i ldre n .  C .L .M ; C o. L it t .  8a; B ro o m ,  Max . 519.

58gg. H e  w ho is b orn  ou ts id e  o f  l a w fu l m a tr im o n y ,  o r o f  an u n l a w fu l 
one , fo l lo w s th e  c o n d it io n  o f  th e  m o th e r .  C . L . M . ; C yc l. D ie t. 840.

58hh . A  y e arly incre ase goes to  enhance th e  inh erita nc e . D ig . 5, 3, 20, 3.

5 8 i i .  “ H e ir”  is a nam e o r t e rm  o f  la w; “ son”  is a name o f  n a ture .  B a con , 
M ax . 52, in  reg . 11.

5 8 j j . A  son in  th e  m o th e r ’s w om b is p a rt o f  th e  m o th e r ’ s v it a ls .  7 C oke ,
8.

58kk .  T h e  gre a t e r in h e r it a n c e  comes to  e v ery on e  o f  us fro m  r ig h t  and 
th e  laws th a n  fro m  p are n ts . 2 In s t. 56.

5811. N o  one is h e ir to  th e  l iv in g .  C o. L it t .  8a , 22b; 2 B l. C omm . 70; 2 
B ouv . In s t. n. 1694; Jackson v. K n iffe n , 2 Johns . (N . Y .) 36. N o 
on e  can be h e ir d ur in g  th e  l i f e  o f  h is ances tor. B ro o m ,  M ax . 522.

58m m . N o  one  is pre sum e d to  have pre f e rre d  a n o th e r ’ s p o s t e r ity  to  h is 
own . W ing. M ax . 285.

59. IN J U R Y , D A M A G E , H A R M
_____   (See a ls o : F A U L T  R E M E D Y )

59a . T h e re  may be damage o r in ju ry  in f l ic t e d  w i th o u t  any act o f  
in ju s t ic e .  L o f f t ,  112.



59b . N o t  e very loss produc e s an in jury ,  i.e ., gives a r ig h t  o f  a c tion . 3 
B l. C omm . 219; 1 S m ith , Le ad . Cas. 131; B ro o m ,  M ax. 93; 2 
B ouv ., Ins t. n. 2211.

59c . In ju ry  is n o t  presum ed . Co. L it t .  232.

59d . T h e  A c t  o f  G od in jure s no one . 2 In s t .2 S l; C . L . M . ;  2 B l. C om m . 
122; 1 C oke , 91b; Co. L it t .  206a .

59e . E x tre m e  la w (r ig o r o f  la w) is th e  gre a te s t in jury ; s tr ic t  la w is gre a t 
pun ishm e n t .  H ob . 125.

59 f. H e  w ho does n o t  re p e l an in ju ry  wh e n he can , induc e s it .  Jenk. 
C ent. 271.

59g. T h e  gov ernm e n t c a nno t c o n f e r a f a v or w h ich  occas ions in ju ry  and 
loss to o th ers . 3 C oke , 236; B ro o m ,  M ax . 3d Lond .  ed . 60.

59h . A  p erson a l in ju ry  does n o t re ce ive  s a t is f a c t ion fro m  a fu tu re  
course  o f  proc e e d ing , [is n o t l e f t  f o r its s a t is f a c t ion to  a fu ture
course  o f  proc e e d ing .] B acon , M ax. reg . 6; B ro o m ,  M a x . 278.

59 i. N o  m an can change h is purpose  to  a n o th e r ’ s in jury .  D ig . 50 , 17, 
75; B ro o m ,  M ax . 34.

59 j.  N o one  is cons id ere d as d o ing damage , un less he is d o in g  w h a t he 
has no r ig h t  to  do . D ig . 50 , 17, 151.

59k . H e  w ho su ffers a damage by h is own f a u lt  is n o t  h e ld to s u f f e r 
dam age . D ig . 50, 17, 203.

591. A n  in ju ry  is done  to  h im  o f  whom a re pro a c h fu l th in g  is sa id , or 
conc e rn ing whom an in f a m ous song is made . 9 C oke , 60.

59m . A n  in ju ry  is e x tingu ish e d by th e  forg iv e n e ss or re co n c i le m e n t o f  
th e  p a rty in jure d .  E rsk . Ins t. 4, 4, 108.

59n . A c c ord in g  to  th e  laws o f  n a ture , i t  is ju s t  th a t  no one shou ld be 
e n r ic h e d  t h ro u g h  d e tr im e n t  a nd i n ju ry  to  a n o th e r ,  i.e ., a t  
a n o th e r ’s expense . D ig . 50, 17, 200.

59o . L a w  is a ru l e  o f  r ig h t ; and w h a t e v e r is c o n tra ry  to  th e  ru le  o f  r ig h t  
is an in jury .  3 B u ls t. 313.

59p . I t  is f o r th e  in t e re s t o f  th e  s ta te th a t  a m an shou ld n o t  e n joy his 
own p ro p e r ty  im pro p e r ly ,  to the in ju ry  o f  o th ers . In s t. 1, 8, 2.

59q . T h e  ac t o f  th e  la w does in ju ry  to  no one . 2 In s t. 287; 5 C oke , 116.

59r. U se  y o ur own pro p e rty  in such a m a nn er so as no t to in jure  th a t  
o f  a no th e r.  9 Coke , 59; 1 B l. C omm . 306; B ro o m ,  M ax . 365; 2 
B ouv . Ins t .  n. 2379; M arcy v. C la rk , 17 Mass . 334; M c ln e rn e y v. 
E rv in , ( F l a .) 46 So .2d 458 , 463.

59s . D am age d e riv e d by cons e n t is n o t  a cause o f  a c t ion .  W ing .  M ax. 
482. A n  in ju ry  is n o t done  to  one w ho knows and w i l ls  it .  B ra c t. 
fo l .  20.
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59 t . W h a t  co n s t itu t e s  r ig h t ,  and w h a t in jury ,  i t  is th e  bus iness o f  th e  
la w to  d e c lare . Co. L it t .  158b.

59u . N o  one  shou ld be in jure d  by th a t  w h ich has t a k e n p lace  b e tw e en 
o th e r p a rt ie s .  D ig . 12, 2, 10.

59v . F rom  th ings to  w h ich one is a ccus tom ed , o r in w h ich th ere  has 
be en long acqu iescence , no in ju ry  o r wro n g  arises . Jenk. C ent. 
In tro ,  v i i i .

59w . A n  a c t ion is n o t g iven to  one  who is n o t in jure d .  Jenk. C ent. 69.

59x . E x tre m e  c a u t io n  does no h arm . 11 C oke , 6b; F le ta , l ib .  1, c. 28,
s . l.

59y . B o d i ly  in jur i e s  c a nno t be fore se e n and gu ard e d a g a ins t by me ans 
o f  prov isos . B a con , M ax . reg . 22.

60. IN T E N T ,  IN T E N T IO N
________________________(See a lso : C O N S T R U C T IO N  W O R D S)

60a . T h e  in t e n t io n  o f  th e  p a rty  is th e  sou l o f  th e  in s tru m e n t .  3 B u ls t.
67.

60b . T h a t w h ich  is f irs t  in  in t e n t io n  is la s t in  o p e ra t io n .  B a con , M ax .

60c . T h e  in t e n t io n  a m oun ts to  n o th in g  un less some e f f e c t fo l lo w s .  1 
R o lle , 226; B ouv . 143.

60d . W ord s  shou ld be su b ord in a t e  to  th e  in t e n t io n .  C .L .M .

60e . I t  is t o  th e  in t e n t io n  th a t a l l la w app lie s . L a w  a lways re g ards th e  
in t e n t io n .  B la c k ’s, 2d, 70; B ouv . 118.

60 f. O u tw a rd  acts in d ic a t e  th e  in w ard  in t e n t .  B ro o m ,  M ax . 3. 270; 1 
S m ith ,  Le ad . C as. 115; S C oke , 291.

60g . L a ngu a g e  is th e  e xpon e n t o f  th e  in t e n t io n .  T h e  language o f  a 
s t a tu t e  o r in s tru m e n t is th e  best gu id e  to  th e  in t e n t io n .  B ro o m ,  
M ax . 622.

60h . A n  a c t ion does n o t  m ake  one g u i lty ,  un less th e  in t e n t io n  be bad . 
L o fft . 37.

60 i.  Y o u r in t e n t io n  (o r d is p o s it io n) g ives name (o r ch a ra c t e r) to  y o ur 
w ork  o r act. B ra c t, fo l .  2b, 101b; H ob . 123.

6 0 j .  A  h idd e n in t e n t io n  is bad and d is f a vore d  in  law . 2 B u ls tr. 179.

60k . P re v ious in t e n t io n s  are judg e d by subse qu e n t acts. D u m o n t v. 
S m ith , 4 D e n io  (N . Y .) 319, 320.

601. In t e n t io n s  o u g h t to  be subs erv ie n t to  [o r in  a ccord a nce  w i th ] th e  
laws , n o t th e  laws to in t e n t io n s .  Co. L it t .  314a , 314b.

60m . W i th o u t  th e  know le dg e , th e  in t e n t  c a nno t ex is t. D ire c t Sa les Co. 
v. U n ite d S tates, 319 U .S . 703, 711.
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60n . A n  act does n o t m ake [th e  d o e r o f  i t ]  g u i lty ,  un less th e  m ind be 
g u i lty ; th a t  is, un less th e  in t e n t io n  be c r im in a l .  3 In s t. 107. T h e  
in t e n t  and th e  ac t mus t b o th con cur to  c o n s t itu t e  th e  crim e . 7 
T erm  514; B ro o m ,  M ax . 306; H o w a rd  v. Sexton, 4 N . Y .  157, 159.

60o. A  re ason c a nno t a lways be g iven f o r th e  in t e n t ion s o f  o ur ancestors . 
4 Coke , 79; B room ,  M ax. 3d Lond . ed. 149; Bra nch , P rinc .

61. IN T E R P E R S O N A L R E L A TIO N S H IP
,__________________ (See a lso : H U M A N  N A T U R E  S U IT S )

61a . N o  one ough t to  be e nrich e d by a n o th e r ’ s loss. D ig . 6, 1, 48 , 65; 
2 K e n t ,  C om m , 336; 1 K amcs , E q . 331; Jenk. C ent. 4; T a y lor v. 
B a ldw in , 10 B arb . (N . Y .) 626, 633.

61b . I t  is d i f f ic u l t  th a t  one  m an shou ld sus ta in th e  p la c e  o f  two . 4 C oke , 
118.

61c . H e  who f irs t  o ff e nds causes th e  s tr if e .  B ouv . 152.

61d . N o  on e  shou ld in t e rm e d d l e  w ith  a th in g  th a t  in  no respec t 
concerns h im . Jenk. C ent. p. 18, case 32.

61e . N o on e  can tra n s f e r m ore  [o r gre a t e r] r ig h t  to  a n o th e r th a n  he has 
h im s e lf .  D ig . 50, 17, 54; B ro o m ,  M ax . 467, 469; W ing. M ax. 56.

61 f. W h e n susp ic ion b e tw e en m en is suggested , i t  is e a s ily e n t e rt a in e d .  
C .L .M .

61g. Im p e rs o n a l ity  n e ith e r conc lud e s nor b inds . C o. L in . 352.

61h . T h e  la w fa vors m u tu a l recompense . W ing. M ax . 100.

61 i. Y o u  o u g h t to  know  w i th  w hom  you de a l. C .L .M .

61 j.  T ra ns a c t ions b e tw e e n s tra ng ers m ay b e n e f it ,  b u t  c a nno t in jure  
those  w ho are  no t p a rt i e s  to  th e m . 6 C oke , 1; C o. L it t .  132; 
B ro o m ,  M ax . 954, 967.

61k . H e  w ho cond e mns th e  pre c e p t cond e mns th e  p a rty  g iv in g  it .  12 
C oke , 96.

611. A  p erson ough t no t to  be pre ju d ic e d  by w h a t has be en don e  
b e tw e e n o th ers . C .L .M .

61m . N o  m an can f o r f e i t  a n o th e r ’s r ig h t .  F le ta , l ib .  1, c. 28, s. 11.

61n . A  p e rs o n a l c o n n e c t io n  is e q u iv a l e n t  to  o n e ’ s ow n in t e re s t ; 
ne arness o f  b lo o d  is as good a co n s id e ra t io n  as o n e ’s own in t e re s t .  
B a con , M ax . 72, reg.

61o . P erson a l th ings c a nno t be don e  by a no th e r.  F inch ,  L a w , b. 1, c. 3, 
n. 14.

61p . P erson a l th ings fo l lo w  th e  p erson . F la nd ers v. Cross, 10 C ush . 
(M a ss .) 516.
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61q . P erson a l th ings d ie  w ith  th e  person . F inch ,  L a w , b. 1, c. 3, n. 16.

61r. W hos e  is th e  advan ta ge , h is a lso shou ld be th e  d isadvan tage . 
B la ck 's , 2d . 304.

61s. A  burd e nsom e  c o n d it io n  ough t n o t  to  be bro u g h t upon one  m an 
by th e  act o f  a no th e r.  D ig . 50, 17, 74; 2 K e n t ,  C omm . 646.

62. IN V A LID ,  V A LID ,  V O ID
_________________________________ (See a lso : A N N U L  L A W F U L )

62a . A  co nc lus ion as to th e  use o f  a th in g  fro m  its abuse is in v a l id .  
B ro o m ,  M ax . 17.

62b . A  re p ugn a n t act c a nno t be  bro u g h t in to  b e ing , i.e ., c a nno t be made 
e f f e c tu a l .  P low d . 355.

62c. T h in g s  in v a l id  fro m  th e  b e g in n in g  c a n n o t be  m ade v a l id  by 
subse qu e n t act. Tray. Leg. M ax . 482.

62d . V o id  th ings are  as no th ings . P eop le v. S h a ll, 9 C ow . (N . Y .) 784.

62e . W h a t o u g h t n o t  to be don e , wh e n don e , is v a l id .  5 C oke , 38 , 39; 
N ic h o ls  v. K e tch a n , 19 Johns . ( N . Y .) 84, 92.

62 f. T h e  m a nd a te  o f  an im m ora l or i l l e g a l th in g  is vo id .  D ig . 1 7 ,1 ,  6, 3.

62g. T h a t w h ich  is v a l id  in  la w has lega l s tre ng th , forc e ,  and e ff e c t ,  o r 
inc a p a b le  o f  b e ing r ig h t f u l ly  o v e rthro w n  o r se t as ide . E m erson v. 
K n a pp , 75 M o . A p p .  92, 97.

62h . W h a t  is us e fu l is n o t  v it i a t e d  by th e  use less. 3 B ouv . In s t. n. 2949; 
Ire d e ll v. B arbe e , 9 Ire d .  (N . C .) 254; 2 Serg . &  R . (P e nn .) 298.

621. A  th in g  v o id  ab in it io  is on e  th a t n e v er w e n t in to  e ff e c t .  C .L .M .

62 j.  V o id a b l e  im p or ts  a v a l id  ac t w h ich  m ay be a vo id e d , r a th e r th a n 
an in v a l id  ac t w h ich  m ay be c o n f irm e d  as such . R o thberg v. 
Schm iedeskamp , 134 N . E .2d 544 , 546, 334 Mass . 172.

62k . T h ings sh a ll n o t be v o id  w h ich  may poss ib ly be good . B ouv . 160.

621. T im e  c a nno t re n d e r v a l id  an act vo id in  its  o r ig in .  D ig . 50 , 17, 29.

62m . V o id  in  p a rt ,  v o id  in  to to .  C .L .M .

62n . H e  w ho concedes a ny th ing is cons id ere d as conc e d ing th a t  w ith o u t  
w h ich  h is conce ss ion w o u ld  be v o id ; o r w ith o u t  w h ich  th e  t h in g  
i t s e l f  co u ld  n o t  ex is t. 11 C oke , 52.

62o. T h in g s  ground e d upon an i l l  and v o id  b e g inn ing c a nno t have a 
v a l id  o r good p e rf e c t io n .  F in ch ,  L a w , b. 1, c. 3, n. 8.

62p . A n  u n c o n s t itu t io n a l A c t  is n o t a law; i t  con fers no righ ts; i t  
im pose s no du t ie s; i t  a f ford s  no p ro t e c t io n ; i t  cre a tes no o f f ic e ; i t  
is , in  le g a l c o n t e m p l a t io n ,  as in o p e ra t iv e  as though i t  had n e v er 
be en passed. N orto n  v. She lby C oun ty , 118 U .S . 425, 442.
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63. J U D G E , JU D G E S
____________________ (See a ls o : J U D G M E N T  J U D IC IA L  A C T S )

63a . C o n c e rn in g  th e  f id e l i t y  and o f f ic i a l  c o n d u c t o f  a ju d g e ,  no 
q u e s t io n  is [w i l l  b e ] e n t e r t a in e d ; b u t  h is d e c is io n s  m ay be 
im pugn e d fo r th e  e rro r c o m m it t e d  o f  la w o r fac t. B a con , M ax . 68, 
reg . 17; 1 N . Y .  45; B ro o m ,  M ax . 85.

63b . A  ju d g e ’s o rd e r is an o rd e r made by a judg e  a t chambers , or o u t  
o f  c o urt .  B la c k ’s, 664.

63c . A  good judg e  dec ides a ccord ing to  w h a t is ju s t  and r ig h t ,  and 
pre f e rs  e q u ity  to  s tr ic t  law . Co. L it t .  24; Jenk. C ent. p. 45, case 
85; B ro o m ,  M ax . 3d L o n d .  ed . 77; 4 T erm  344.

63d . N o  one can be a jud g e  in  h is own cause . B ra nch , P rin c .; 12 C oke , 
13. A  judg e  c a nno t be a w itn e ss in  h is own case. 4 In s t. 272.

63e . T h e  pra c t ic e  o f  th e  judg e s is th e  in t e rp re t e r o f  th e  laws. H ob . 96.

63 f. A  good ju d g e  shou ld do n o th in g  o f  h is own a rb itr a ry  w i l l ,  nor on 
th e  d ic t a t e  o f  h is p erson a l in c l in a t io n ,  b u t  shou ld de c id e  a ccord ing 
to  la w and jus t ic e .  7 C oke , 21a .

63g. T h e  judg e  is cond e mn e d wh e n a g u i l ty  p erson escapes pun ishm e n t .  
B la c k ’s, 664: B ouv . 133.

63h . I f  you judg e , und ers ta nd . Bouv . 157.

63 i. T h e  la w prov id e s fo r th e  fu ture ,  th e  jud g e  fo r th e  past. B la c k ’s, 
111.

63 j.  I t  is th e  d u ty  o f  jus t ic e s to  a d m in is t e r ju s t ic e  to  every one  p le a d ing 
b e fore  th e m . 2 Ins t. 451.

63k . I t  is th e  d u ty  o f  a good judg e  to remove  causes o f  l it ig a t io n .  2 Ins t.
306.

631. I t  is th e  d u ty  o f  a good judg e  to  cause ju d g m e n t to be execu ted 
w ith o u t  de lay . Co. L it t .  289.

63m . W h a t e v e r is sub je c t to  th e  a u th o r ity  o f  a judg e  is n o t  sub je c t to 
in n o v a t io n .  4 In s t. 66.

63n . T h e  judg e  m us t see th a t  no o rd e r be made o r ju d g m e n t  g iv e n o r 
sen tence passed e ith e r m ore  h arsh ly o r m ore  m i ld ly  th a n  th e  case 
re qu ire s; he mus t n o t seek re nown , e ith e r as a severe o r as a 
t e n d e r-h e a rt e d  judg e . B la c k ’s, 1028.

63o. A  Judge is th e  la w spe ak ing , [th e  m ou th o f  th e  la w .] 7 C oke , 4a .

63p . T h e  ignora nc e  o f  th e  judg e  is th e  m is fortu n e  o f  th e  innoc e n t . 2 
In s t. 591.

63q . T h a t  la w is bes t w h ich  le aves le as t to th e  d iscre t io n  o f  th e  judg e ; 
th a t  judg e  is best w ho le aves le a s t to h is own o p in io n .  B ro o m ,  
M ax . 84; 1 K e n t ,  C omm . 478; B a con , A ph . 8, 46.
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63r. A  judg e  shou ld ke ep h is ju r is d ic t io n  w i th in  th e  l im i ts  o f  h is 
com m iss ion . 4 Ins t. 163; B la c k ’s, 2d. 1056.

63s. A  jud g e  o u g h t a lways to  have e q u ity  b e fore  h is eyes. Jenk . C ent. 
4 5 ,5 8 ; H o ik . M ax . 71.

63 t . A  ju d g e  shou ld have tw o sa lts; th e  s a lt o f  w isdom , les t he be 
in s ip id ; and the sa lt o f  consc ience , les t he be d e v i l ish .  B la c k ’s, 
2d . 664; 3 Ins t. 147.

63u . A  judg e  c a nno t pun ish a wro n g  don e  to  h im s e lf .  12 C oke , 114; 
B ouv . 133.

63v . I t  is p u n ish m e n t enough f o r a judg e  th a t  he has G od as h is avenger 
[i.e ., he is re spons ib le  to  G o d],  B ouv . 133.

63w . I t  is th e  d u ty  o f  a judg e  to  d e c id e  a ccord ing to  th e  fa c ts a lleged 
and prov e d . Dyer, 12; H a lk . M ax . 73.

63x . Judges are by no me ans fa vora b le  to  th ings ra is e d re c e n t ly  and 
sub t ly aga ins t th e  com m on law . H a lk . M ax . 73.

63y . I t  is th e  d u ty  o f  a judg e  to d e c lare  [e nunc ia t e ] th e  law , no t to e n a c t 
th e  la w o r m ake  it .  L o fft, 42; Tray. Leg . M ax . 283; L o fft . A p p . 42.

63z . A  ju d g e  w ho exce eds h is o f f ic e  o r ju r is d ic t io n  is no t to  be obeyed . 
Jenk. C ent. p. 139, case 84; B ouv . 133.

63a a . Judges are no t bound to  e xp la in th e  re ason o f  th e ir sentence . 
Jenk. C en t. 75.

63bb . I t  is th e  d u ty  o f  a judg e  to in q u ire  in to  th e  t im e s o f  th ings , as w e l l 
as in to  th in g s  th emse lves . Co. L in . 171a .

64. J U D G M E N T  &  D E C ISIO N
_________________________ (See a ls o : J U D G E  J U D IC IA L  A C T S )

64a . A  ju d g m e n t  g iven by one w ho is n o t  th e  p ro p e r ju d g e  is o f  no forc e  
and shou ld n o t h arm any one . 10 C oke , 70, 766; B ouv . 133; F le ta , 
1. 6, c. 6, s. 7; B ro o m ,  M ax . 92.

64b . A  com prom is e  is bro u g h t in to  a f f in i t y  w i th  judgm e n ts .  S trong  v. 
S trong , 9 C ush . (M a ss .) 571.

64c. A n  aw ard is a ju d g m e n t .  Jenk. C ent. 137; 3 B u ls t. 64.

64d . In  pre su m p t io n  o f  law , a ju d g m e n t is g iv e n aga ins t in c l in a t io n .  
Co. L i lt .  248b , 3146.

64e . Judgm e n ts are , as i t  w ere , th e  d ic t a  o r say ings o f  th e  law , and are 
re ce ive d as tru th .  2 In s t. 537; Co. L it t .  39a , 168a .

64 f. T h e  judg e  in h is d e c is ion ough t to  fo l lo w  th e  ru le ,  wh e n th e  
e xc e p t ion is n o t prov e d . B la c k ’s, 2d. 669; B ouv . 133.

64g. W h ere  th e  o p in io n s  are e qu a l, [w h ere  th e  c o ur t  is e q u a l ly d iv id e d ,] 
th e  d e f e n d a n t is a cqu itt e d .  4 Ins t. 64.
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64h . N o th in g  in  la w is m ore  in to l e ra b l e  th a n th a t  th e  same case or 
m a t t e r shou ld be sub je c t ( in  d if f e re n t  c o urts) to d i f f e re n t  v iews o f  
th e  law . 4 C oke , 93.

64 i. Judgm e n t mus t be by th e  laws , n o t  by examp les . C . L . M . ;  4 Coke , 
33b; 4 B l. C om m . 405; S k inn er v. D a y ton , 19 Johns . (N . Y .) 513.

64 j.  A n  in t e r lo c u to ry  ju d g m e n t may be re c a lle d , b u t  n o t  a f in a l one . 
B acon , M a x . reg. 20.

64k . S en tence is n o t g iven upon m a tt e rs th a t  arc n o t  c le ar. Jenk. C ent. 
p. 7, case 9.

641. A  ju d g m e n t  ough t n o t to  be i l lu s ory ,  i t  o u g h t to  have its p ro p e r 
e ffe c t . 2 Ins t. 341.

64m . H e  w ho f le e s ju d g m e n t confesses h is g u i lt .  3 Ins t. 14.

64n . T h e  v e rd ic t  is, as i t  w ere , th e  d ic tu m  o f  tru th ; as th e  ju d g m e n t  is 
th e  d ic tu m  o f  law . Co. L it t .  226.

64o. I t  is a lways sa fer to  e rr in a c q u it t in g  th a n p u n ish in g; o r d e c id ing 
on th e  s ide o f  m ercy th a n on th e  s ide o f  jus t ic e .  B ra nch , P rin c .;
2 H a l t , P . C . 290; B ro o m ,  M a r .  326; C om . v. York , 9 M e te . (M a ss .) 
116, 43 A m .  D ec . 373.

64p . T h e  in t e n t io n ,  coun t , fo u n d a t io n ,  and th in g ,  b ro u g h t  to ju d g m e n t ,  
o u g h t to be c e rt a in .  Co. L it t .  303a; Jenk. C ent. 84.

64q . R e a l it i e s  m us t d o m in a t e  th e  ju d g m e n t by a court .  A p p a la ch ia n  
C oa ls v. U n ite d States, 288 U .S . 344, 360.

64r .  Judgm e n t in  e rror is a ju d g m e n t re nd ere d by a c o ur t  o f  e rro r on a 
re cord sent up fro m  an in f e r io r court .  B la ck 's , 666.

64s . O ne  o f  tw o oppos ite  p o s it io n s  b e ing a f f irm e d ,  th e  o th e r is d e n ie d .
3 R o lle , 422.

64 t .  T h a t w h ich  appe ars n o t  is no t; and n o th in g  a ppe ars ju d ic i a l ly  
b e fore  ju d g m e n t .  2 Ins t. 479.

64u . E v e ry  ac t is to be judg e d by th e  in t e n t io n  o f  th e  do er. B ra nch , 
P rinc .

64v . A  ne w a d ju d ic a t io n  does n o t m ake a new law , b u t  d e c lare s th e  o ld ; 
b e c a us e  a d ju d ic a t io n  is th e  u t t e ra n c e  o f  th e  l a w ,  and by 
a d ju d ic a t io n  th e  law is n e w ly re v e a le d w h ich  was f o r a long t im e  
h idd e n . 10 C oke , 42.

64w . T h e  law judg e s those th ings w h ich mus t ne ce ssarily be done  as i f  
a c tu a l ly  done . B ra nch . Princ .

64x . M a t t e rs  ad judg e d in a cause do n o t  pre jud ic e  those  w ho w ere  n o t 
p a rt ie s  to  it .  D ig . 44, 2, 1.

64y . A  m a t t e r d e c id e d o r passed u p o n  by a c o u r t  o f  co m p e t e n t 
ju r is d ic t io n  is re ce ive d as e v idence  o f  tru th .  2 K e n t ,  C omm . 120. 
D ig . 50, 17, 207.
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64z . A  th in g  a d judg e d makes w h it e ,  b la ck; b la ck ,  w h it e ; th e  crook e d ,  
s tra ig h t; th e  s tra ig h t ,  crook e d .  1 B ouv . Ins t. no . 840.

64a a . Judgm e n t is, as i t  w ere , a d e c l a ra t io n  o f  law . B la c k ’s, 670.

64bb . H e  w ho d e t e rm in e s any m a t t e r w i th o u t  h e a ring b o th  s ides , 
though he m ay have d e c id e d r ig h t ,  has n o t  don e  jus t ic e .  6 C oke , 
52a ; 4 B l. C omm . 283.

64cc . In  th ings pre c e d ing ju d g m e n t th e  p l a in t i f f  is fa vore d . 2 Ins t. 57

64dd . I t  is im pro p e r to  g ive ju d g m e n t o r pass sen tence w i th o u t  lo o k in g  
a t th e  w h o le  case . D ig . 1, 3, 24; Ilo b .  171a . I t  is un jus t to d e c id e  
o r re spond as to any p a r t ic u l a r p a r t  o f  a law w ith o u t  e x a m in ing 
th e  w h o le  o f  th e  law . 8 C oke , 117b.

64ee . Judgm e n ts fre q u e n t ly  becom e m a ture d by d e l ib e ra t io n s ,  n e v er 
by h urr i e d  process o r p re c ip it a t io n .  3 In s t. 210.

6 4 ff .  A  c o u r t  can o n ly  d e c la re  w h a t th e  la w is, and w h e th e r cons is te n t 
w i th  th e  la w o f  G od , and th e  fu n d a m e n t a l o r c o n s t itu t io n a l la w o f  
soc ie ty . The S ta te v. Post, 20 N .J .L .  368, 370 (1845).

64gg. E v e ry  co nc lus ion o f  a good a nd tru e  ju d g m e n t fo l lo w s fro m  good 
and tru e  pre m ise s , and th e  v e rd ic ts o f  jurors .  C o. L it t .  226b.

64hh . O f  [re sp e c t ing] l ik e  th ings , [ in  l ik e  cases,] th e  ju d g m e n t is to be 
th e  same . 7 C oke , 18.

6 4 i i .  T h e  la w does n o t  d e f in e  e x a c t ly , b u t trus ts in th e  ju d g m e n t o f  a 
good man . B iss e ll v. Briggs, 9 Mass. 475, 6 A m .  D ec . 88.

64 j j- ‘ T h e  same re ason , th e  same l a w . ’ C harles R iv er B ridg e  v. W arren 
Bridge , 1 P ick . (M a ss .) 493.

64kk . In  n e a rly a l l p e n a l judgm e n ts ,  im m a tu r ity  o f  age and im b e c i l ity  
o f  m in d  are fa vore d . D ig . 50, 17, 108; B ro o m ,  M ax . 314.

65. J U D I C IA L  A C T S & P R O C E D U R E S
____________ (See a lso : J U D G E S  L E G A L  A C T IO N  S U IT S )

65a . I t  m a tt e rs  n o t w h a t is know n to  th e  judg e , i f  i t  is n o t know n to h im 
ju d ic i a l ly .  2> B u ls tr. 115; B es t, E v . In tro d .  31, s. 38.

65b . T h e  d e cre e  (o r a c t) o f  a c o ur t  sh a ll pre ju d ic e  no m an . Jenk. C ent. 
118; C .L .M .

65c . A n  a c t ion o f  a ju d g e  w h ich  re la te s n o t  to  h is o f f ic e  is o f  no forc e . 
D ig . 5 0 ,1 7 ,1 7 0 ; 10 C oke , 76. A  ju d ic i a l act b e fore  one  n o t a jud g e  
is vo id .  L o fft . 458.

65d . N o  one who may cond e m n is un a b le  to  a cqu it . D ig . 50, 17, 37.

65e . I t  is th e  d u ty  o f  a good jud g e  to  pre v e n t l it ig a t io n s ,  th a t  su it may 
n o t grow  o u t  o f  s u it ,  and i t  concerns th e  w e lf a re  o f  a s ta te  th a t  an 
end be p u t to  l it ig a t io n .  4 C oke , 15h; 5 C oke , 31 a .
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65 f. T h e  c o urt has n o th in g  to  do w ith  w h a t is n o t b e fore  it .  B acon , M a r; 
B ouv . 141.

65g. A  ju d ic i a l w r i t  f a i ls  n o t thro u g h  d e fe c t o f  form .  Jenk. C ent. 43

65h . N o  c o urt  w h ich has no t a re cord can impose a f in e ,  o r c o m m it any 
p erson to  prison; because those  pow ers b e long o n ly  to  courts o f  
re cord . 8 C oke , 60.

65 i.  S ummonses o r c it a t io n s  shou ld n o t  be gra n t e d b e fore  i t  is 
expressed on w h a t ground th e y o u g h t to  be issued. 12 C oke , 47.

6 5 j .  T h e  pra c t ic e  o f  th e  c o u r t  is th e  law o f  th e  court . 3 B u ls t. 53.

65k . T h e  gre a t n u m b er o f  ig n ora n t and u n s k i l l fu l p ra c t it io n e rs  des troys 
a co urt .  2 Ins t. 219.

651. A n  act o f  th e  c o urt  sh a ll pre ju d ic e  no man . Jenk. C ent. 118; 1 
S m ith , Le ad . C as. 245-255; B ro o m ,  M a r .  3d Lond . ed. 115.

65m . A n  e xamp le  [ in  ju d ic i a l proc e e d ings] does no good w h ich se ttles 
one  q u e s t ion by a no th e r. H a tch  v. M ann , 15 W e nd . (N . Y .) 44, 49.

65n . Those  th ings wh ich are p ro p e r ly  tra ns a c te d in o ur co urts o u g h t to 
be co m m it t e d  to  a due e x e cu t ion . Co. L it t .  289.

65o . T h a t  w h ich  is to  be reso lved once f o r a l l shou ld be long d e lib e ra t e d 
upon . 12 C oke , 74.

65p . In  courts o r ju d ic i a l proce e d ings , in f a n cy  is a ided o r fa vore d .  
Jenk . C ent. 46, case 89.

65q . In  a tr i a l ,  credence is g ive n o n ly  to  those w ho are sworn . C ro . C ar. 
64.

65r. T h e  c o n d it io n  o f  th e  d e f e nd a n t mus t be fa vore d , r a th e r th a n  th a t  
o f  th e  p l a in t i f f .  D ig . 50, 17, 125; B ro o m ,  M ax . 715.

65s . N o  m an shou ld be cond e m n e d unh e ard . B ro o m ,  M ax . 113.

65 t . Sunday is d ies non ju r id ic u s  — th a t  is —  i t  is n o t a c o urt  day, o r a 
day f o r ju d ic i a l proc e e d ings , o r lega l purposes . C o. L it t .  135a; 
N oy , M ax . 2; W ing. M ax . 7, max . 5; B ro o m ,  M ax. 21; P low d . 265; 
P earce  v. A tw ood , 13 Mass . 324, 327; V anV ech ten v. P addock , 12 

Johns . ( N . Y .)  178, 180.

65u . C o n s t itu t io n s  and laws precede  th e  ju d ic i a ry .  L u th e r v. B orden , 
7 H ow .  (48 U . S .) 1 ,52 .

65v . T h a t w h ich  is end less is re prob a te d in law . 12 C oke , 24.

65w . J u d ic i a l acts re q u ire  th e  exerc ise o f  some ju d ic i a l  d iscre t io n ,  
m in is t e r i a l acts re qu ire  none . E x p a rte  K e llogg , 6 V t .  510.

65x . T h e  judg e  is counse l f o r th e  pr iso n e r .  C .L .M .

65y. E v eryon e  is pre sum e d to  be innoc e n t u n t i l  h is g u i l t  is e s ta b lish e d 
b e yond a re asonab le  doub t . C .L .M .  E v e ry uncond e m n e d 
p erson is h e ld by th e  la w as innoc e n t . L o fft , 121.
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65z . A n  a d jo urn m e n t is to  a p p o in t a d a y o r g ive a day. 4 In s t. 21.

65a a . I t  is unb e com ing to  surre n d e r men when no cause is shown . In  
re W ashburn , 4 Johns . C h . (N . Y .) 106, 114, 8 A m .  D e c . 548.

65bb . A n  a lt e rn a t iv e  p e t i t io n  o r dem and is n o t to  be h e ard . 5 Coke , 40.

66. J U R IS D IC T IO N
_____________ (See a lso : A U T H O R IT Y  J U D G E  J U D G M E N T )

66a . A  ju d ic i a l  act by a judg e  w i th o u t  ju r is d ic t io n  is vo id; b u t  a 
m in is t e r i a l act, fro m  whom so e v er proc e e d ing , m ay be ra t if i e d .  
L o fft . 458.

66b . I t  is th e  p a r t  o f  a good judg e  to e n larg e  (o r use l ib e ra l ly ) h is 
re m e d ia l a u th o r ity  o r ju r is d ic t io n .  B ouv . 119; D w ig h t v. Pom eroy , 
17 Mass . 303, 310.

66c. J u r is d ic t io n  o f  th e  p r in c ip a l m a t t e r ex tends to  th e  accessory m a t t e r 
as w e l l .  2 Ins t. 493; B ra c t. 481.

66d . S t a tu t e s  are  c o n f in e d  t o  t h e ir  ow n t e rr i t o ry ,  and h a ve  no 
e x tr a t e rr i to r i a l e ff e c t .  W oodworth v. Spring , 4 A l l e n  (M a ss .) 324.

66e . J u r is d ic t io n  is a pow er in tro d u c e d  fo r th e  p u b l ic  good , on a ccoun t 
o f  th e  necess ity o f  d isp e ns ing jus t ic e .  10 C oke , 13a .

66f. Jur is d ic t io n  is th e  pow er to  dec lare  th e  law; and when i t  ceases to 
ex ist, the o n ly  fu n c t io n  re m a in ing to th e  c o urt is th a t o f  announc ing 
th e  fa c t and d ism iss ing th e  cause . B u llin g to n  v. A nge l, 220 N . C . 18

66g . E v e ry  ju r is d ic t io n  has its own bounds . Jenk . C ent. 137.

66h . T h e  gra n t o f  ju r is d ic t io n  im p l i e s  th e  gra n t o f  a l l pow ers necessary 
to  its exerc ise . 1 K e n t ,  C omm . 339; D ig .  2, 1, 2;

661. H e  w ho has ju r is d ic t io n  to  loosen has ju r is d ic t io n  t o  b in d .  12 C oke , 
59.

66 j. T h e  o rd e r o f  th ings is co n foun d e d i f  e very one preserves n o t  h is 
ju r is d ic t io n .  4 Ins t. Proem .

66k . W ho e v e r has an o rd in a ry  ju r is d ic t io n  is o rd in a ry  o f  th a t  p lace . C o. 
L it t .  344.

661. O n e  o u g h t to  be sub je c t to  th e  law [o f  th e  p la c e] wh ere  he o ffe nds . 
3 Ins t. 24; B ra c t, fo l .  1546.

66m . O ne  w ho exerc ises ju r is d ic t io n  o u t  o f  h is t e rr i t o ry  is n o t obeyed 
w ith  im p u n ity .  D ig . 2, 1, 20; B ra nch , Prince , 10 C oke , 11. H e  
w ho exerc ises ju d ic i a l a u th o r ity  b e yond h is p ro p e r l im i ts  c a nno t 
be obeyed w i th  sa fe ty . S tory , C on fl. Laws , s. 539.

66n . D e c is ions are , as i t  w ere , jur is d ic t io n s .  H a lk . M a x . 73.

66o. J u r is d ic t io n  is th e  pow er o f  a c o ur t  t o  a pp ly th e  la w and to  e n t e r 
and e n forc e  ju d g m e n t .  Jones v. B rinson , (N . C .) 78 S . E .2d 334 ,337 .
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67. JU R Y , JU R O R S

67a . Jurors  o u g h t to be n e ighbors , o f  s u f f ic i e n t  es ta te , and fre e  from  
susp ic ion . Jenk. C ent. 141; B ouv . 134.

67b . Jurie s are th e  judg e s o f  f a c t and la w in  A m e r ic a n  jur ispru d e n c e .  
S ta te o f  G eorg ia v. B ra ils ford , 3 D a l i .  1, 4; U .S . v. D ougherty , 473 
F .2d 1132-33 .

67c. T h e  d e c is ion o f  tw e lv e  good and u p r ig h t  men is th o u g h t by th e  
com m on law to be th e  d ic t a t e  o f  tru th .  H a lk . M ax . 73.

67d . A  ju ry  o u g h t no t to be harassed by la bors and expenses . Jenk. 
C en t. 6.

67e . T h e  a d m in is tra t io n  o f  an o a th is an ind isp e ns a b le  re q u is it e  to th e  
form a t io n  o f  a lega l jury .  Lum sd e n v. C ity o f  M ilw a uke e , 8 W is . 
485 ,486 .

67 f. T h e  v e rd ic t  o f  a ju ry  is a b a r to  e qu ity . B ra nch , M a x . 155.

67g . T h e re  can be no v a l id  tr i a l  ju ry  o f  less th a n 12 m e n , and a consen t 
even by the d e f e nd a n t t o  a tr i a l  by a less num b er is a bso lu t e ly vo id . 
H u n t v. S tate , 61 M iss . 577, 580, 581.

67h . T h e  v e rd ic t  o f  a ju ry  is, as i t  w ere , th e  d ic tu m  o f  tru th ,  even as th e  
ju d g m e n t o f  th e  c o urt  is th e  d ic tum  o f  law . C o. L it t .  226.

68. J U S TIC E
________________________ (See a lso : E Q U IT Y  L A W  T R U T H )

68a . E v e ry pre su m p t io n  o f  th e  law mus t be in  a id o f  jus t ic e .  C .L .M .

68b . W h a t is ju s t  and r ig h t  is the law o f  laws . H ob .  224.

68c . I t  is no t ju s t  and r ig h t  th a t  he who exposes th e  f a u lts  o f  a g u i lty  
p erson shou ld be cond e mn e d on th a t  a ccoun t; f o r i t  is pro p e r and 
e xp e d ie n t th a t  th e  o ffense  o f  th e  g u i l ty  shou ld be known . C .L .M .

68d . H a s ty ju s t ic e  is th e  s te p-m o th e r o f  m is fortu n e .  H ob . 97.

68e . Jus tice  o u g h t to  be fre e , because n o th in g  is more  in iq u ito u s  th a n 
v e n a l jus t ic e ; f u l l ,  because jus t ic e  ough t no t to h a lt; and speedy, 
because d e la y is a k ind o f  d e n ia l. 2 Ins t. 56.

68 f. Jus tice  is n e ith e r to  be d e n ie d n or de layed . Jenk. C ent. 76, 93.

68g. Jus tice  is a s te ady and unce as ing d isp o s it io n  to  re n d e r to  e very 
m an h is due . In s t. 1, 1, pr.; D ig . 1, 1, 10.

68h . T h a t  ju s t ic e  wh ich a bso lu te ly pre v e n ts [a  cr im e ] is b e t t e r th a n th a t  
w h ich s evere ly pun ishe s it .  3 Ins t. E p i l .

68 i. T h e  law fa vors ju s t ic e  and r ig h t .  W ing. M a x . 141.

68 j. Jus tice  is doub le ; pun ish in g severe ly , and tru ly  pre v e n t ing .  3 Ins t. 
E p i l .
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68k . F a vor o u g h t n o t to  be ab le to  bend ju s t ic e ,  pow er t o  bre a k i t ,  n or 
m on e y to  c o rru p t  i t ;  fo r n o t o n ly  i f  i t  be ov e rborn e ,  b u t  i f  i t  be 
a b a ndon e d o r n e g l ig e n t ly  observed , no one can t h in k  th a t  he ho lds 
any th in g  secure ly , o r th a t  he w i l l  in h e r i t  any th in g  fro m  h is f a th e r ,  
o r  be  ab le to  le ave any th in g  to h is c h i ldre n .  B ouv . 134; C ic e ro ,  
F ragm en ta  de R epub lica .

681. Jus tic e  is e xc e l le n t v ir tu e ,  and p le a s ing to  th e  M o s t H ig h .  4 In s t.
58.

68m . Jus tic e  knows n o t f a th e r n or m o th e r; ju s t ic e  looks a t tru t h  a lon e . 
1 B u ls t. 199.

68n . T h e  la w does n o t f a i l  in  d isp e ns ing jus t ic e . Jenk. C en t. p. 31, case 
61; Co. L it t .  197.

68o. L e t  r ig h t  [o r ju s t ic e ] be don e , though th e  he avens shou ld f a l l .  
B la c k ’s, 2d . 494.

68p . I t  is th e  d u ty  o f  a good judg e  to  e n larg e  o r ex te nd jus t ic e .  1 B urr. 
304.

68q . F a ith  is th e  s is ter o f  jus t ic e .  H a lk . M ax . 77.

68r. Jus t ic e  is p r io r to  l ib e r ty .  H a lk . M ax . 77.

68s . I t  is th e  p ro p e r ty  o f  a Judge to  a d m in is t e r ju s t ic e ,  n o t t o  g ive it .  
L o fft , 42.

69. K N O W L E D G E , U N D E R S T A N DIN G
_(See a ls o : C O M M O N  K N O W L E D G E  IG N O R A N C E )

69a . D is cre t io n  is to  know  thro u g h  la w w h a t is jus t .  10 C oke , 140.

69b . B y re a son ing we com e to  tru e  re ason . L it t .  s. 386.

69c . T h a t w h ich is n e c e ss arily und e rs too d is n o t  w a n t ing .  1 B u ls t. 71. 
T h a t  w h ich  is t a c i t ly  und e rs too d is n o t  cons id ere d to  be w a n t ing .  
4 C oke , 22a .

69d . N o  on e  can p ro p e r ly  und ers ta nd one p a r t  b e fore  he has re ad 
thro u g h  th e  w ho le  aga in and aga in . B ro o m ,  M ax . 593; 3 C oke , 52.

69e . Y o u  w i l l  p erc e iv e  m any th ings m uch m ore  e a s ily by pra c t ic e  th a n 
by ru le s . 4 In s t. 50.

69 f. T h e  know le dg e  o f  sm a tt e re rs is m ix e d ignora nc e . 8 C oke , 159.

69g. Jurisprud e n c e  is th e  know le dg e  o f  th ings D iv in e  and hum a n; th e  
sc ience o f  th e  ju s t  and th e  un jus t .  D ig . 1, 1, 10, 2; In s t. 1, 1, 1; 
B ra c t. 3; P eop le v. Ruggles, 8 Johns . (N . Y .) 290, 295.

69h . H e  w ho qu e s t ions w e l l le arns w e ll. 3 B u ls t. 227.

69 i. T o  know  p ro p e r ly  is to know a th in g  in  its re ason , and by its cause . 
W e  are tru ly  sa id to  k now  a ny th ing , wh ere  we kn o w  th e  tru e  cause 
th e re o f .  Co. L it t .  1836.
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69 j.  W e  arc ig n ora n t o f  m any th ings w h ich  w o u ld  n o t  be h id d e n  fro m  
us i f  th e  re a d ing o f  o ld a u thors was f a m i l i a r to  us. 10 C oke , 73.

69k . T h ings un iv e rs a l arc b e t t e r know n th a n  th ings p a rt ic u l a r .  2 R o lle , 
294.

691. T o  know a th in g ,  and to  be bound to know  it ,  arc re g ard e d in la w 
as e qu iv a le n t .  Tray. Leg. M a x . 551; B ouv . 129.

69m . T o kn o w  th e  laws is n o t to observe  th e ir m ere  words , b u t th e ir 
forc e  and pow er; [th a t  is, th e  e ssen tia l m e a n ing in  w h ich  th e ir 
e f f ic a cy res ides .) D ig . 1, 3, 17; 1 K e n t ,  C omm . 462.

69n . T h e  la w forc e s no one to make know n w h a t he is presum ed n o t to 
know . L o fft , 569.

69o. L e t  e very one e m p lo y h im s e lf in w h a t he knows . 11 C oke , 10.

69p . In q u ir e  in to  d o u b t fu l p o in ts  i f  you w ish to und ers ta nd th e  la w w e l l 
[because by re a son ing we a rr iv e  a t lega l re a son .] L it t .  s. 337, 443;

69q . N o  one  is bound to g ive in fo rm a t io n  a bou t th ings he is ig n ora n t 
o f ,  b u t e v ery one is bound to know  th a t  w h ich  he g ives in fo rm a t io n  
a bou t. B ra nch . P rin c .; B la c k ’s, 2d. 815.

69r. N o t  to  b e lie v e  ra sh ly is the nerve  o f  w isdom . 5 C oke , 114.

69s . M a n y  m en have know n m a ny th ings; no one  has know n e v e ry th ing .  
4 In s t. 348.

69 t . W h a t  is n o t  re ad is n o t b e lie v e d . 4 C oke , 304.

69u . N o  m an is bound to  have fore know le d g e  o f  a D iv in e  o r a fu ture  
even t. 10 C oke , 55a .

69v . I t  is som e tim e s e xp e d ie n t to forg e t w h a t you know . C .L .M .

69w . I t  is necessary th a t  g iv e n persons , la nds and es ta tes shou ld be 
com pre h e nd e d in a d e c l a ra t io n  o f  uses. 9 Coke , 9.

69x . I t  p ro f its  l i t t l e  to kn o w  w h a t ough t to be don e , i f  you do no t know 
how i t  is to be done . 2 Ins t. 503.

69y . N o t ic e  is nam ed fro m  a know le dg e  b e ing had; and no t ic e  ough t 
n o t to h a lt ,  [i.e ., be im p e rf e c t .] 6 C oke , 29.

70. L A N D , R E A L E S T A T E
_________ (See a lso : H O M E S  P R O P E R T Y  IN H E R IT A N C E )

70a . A n  es ta te in  fre e  and pure  a llo d iu m , and an es ta te in  fe e  s im p le  
a bso lu te , r e f e r to  e ss e n t i l ly th e  same th in g .  4 K e n t ,  C omm . 2.

70b . W h a t  th e  o r ig in a l  e s t a t e  d e t e rm in e s ,  th e  d e r iv a t iv e  e s ta te  
d e t e rm in e s a lso . 8 C oke , 34; B ro o m ,  M ax . 495.

70c. E v e ry  e n try  on lands w i th o u t  th e  o w n e r ’s le ave , o r a u th o r ity  o f  
la w , is a trespass . C .L .M .
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70d . A  r ig h t  descends , n o t th e  la nd . Co. L if t .  345.

70e . L a nd ly ing unoccup ie d is g iv e n to th e  f irs t  occup a n t. C .L .M .

70 f. H e  who owns th e  so i l has i t  even to  th e  sky . C . L . M . ; C o. L it t .  4a .

70g. A n  a l ie n ho lds no lands . Tray. L a t. M ax . 203.

70h . T h e  shore  is wh ere  th e  h igh e s t wave fro m  th e  sea has re ached . 
D ig . 50, 16, 96.

70 i. In  no t e n e m e n t1 w h ich  is h e ld fo r a t e rm  o f  ye ars is th e re  an a v a il 
o f  hom age; b u t  th e re  is th e  o a th  o f  f e a lty  ( lo y a lty) C o. L it t .  61b.

70 j. E v e ry  p erson has e xc lus iv e  d o m in io n  ov e r th e  so il w h ich he 
a b so lu t e ly owns; hence such an ow n er o f  la nd has th e  e xc lus ive  
r ig h t  o f  h u n t in g  and f ish in g  on h is la nd , and th e  w a ters cov e ring 
it .  L . R e a lty C o. v. Johnson , 92 M in n .  363, 365.

70k . W a t e r fo l lo w s  th e  la nd . A  sa le o f  la nd w i l l  pass th e  w a t e r w h ich  
covers it .  2 B l. C omm . 18; C o. L it t .  4.

701. W a t e r runs and o u g h t t o  ru n  as i t  has used to  run . B ouv . 118; 
K a u ffm a n v. G riesem er, 26 P enn . St. 407 , 413; 3 K e n t ,  C om m . 439.

70m . T h e  s itu a t io n  and produc t iv e n e ss o f  th e  s o i l cons t itu t e s th e  v a lu e  
o f  th e  la nd . West R iv er B ridge v. D ix , 6 H o w a rd  (47 U . S .) 507, 
537.

70n . T h e  ow n er o f  a p ie ce  o f  la nd owns e v e ry th ing above and b e low  i t  
to  an in d e f in i t e  e x te n t . C o. L it t .  4; 9 C oke , 54; Shep. Touch . 90; 
2 B l. C omm . 18; B ro o m ,  M ax . 395; 2 B ouv . Ins t. nn . 15, 70.

70o. B u i ld in g s  pass by a gra n t o f  th e  la nd . F le ta , l ib .  3, c. 2, s. 12.

70p . A llo d ia l la nd is th a t  possessed by a m an in  h is own r ig h t ,  fre e  and 
a bso lu te , w i th o u t  ow ing any re n t o r serv ice to  any su p e r ior .  B ark e r 
v. D a y ton , 28 W is . 367, 377; 2 B l. C omm . 104; 3 K e n t ,  C omm . 495.

70q . T h e  la w o f  G od and th e  la w o f  th e  la nd are a l l one ; and b o th  
pre s erv e  and f a v or th e  pr iv a t e  r ig h ts  to  th e  land . K e ilw . 191.

70r. W h a t e v e r is a ff ix e d to  o r b u i l t  on th e  so i l b e longs to  th e  so i l ,  
w h e th e r a tta ch e d by n a ture  or by th e  hand o f  man . B ro o m ,  M ax . 
401-431; In s t. 2 , 1 ,2 9 ; W ashburn v. S proa t, 16 Mass . 449; 2 B ouv . 
In s t. n. 1571; D ig . 41, 1, 7, 10; N ess ler v. N eher, 26 N . W .  471; Co. 
L it t .  4a; F le ta , l ib .  3, c. 2, s. 12.

70s . W h ic h e v e r o f  tw o p a rt ie s has th e  d iv is io n  o f  an es ta te , th e  cho ic e  
o f  th e  shares is the o th e r ’ s. C o. L it t .  166b .

70 t. H a n g in g  fru i ts  m ake p a r t  o f  th e  la nd . D ig . 6, 1, 44; 2 B ouv . Ins t. 
no . 1578.

70u . G a th e re d  fru i ts  do n o t  m a ke  a p a r t  o f  th e  f a rm  o r re a lty .  D ig . 19, 
1, 17, 1; B ouv . Ins t. no . 1578.

1 T enement—Land, bu ild ings, offices, franchises, etc., held by another by tenure .
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70v . G ra in  w h ich is sown is und ers tood to  form  a p a rt o f  th e  so il. In s t. 
2, 1, 32. W h a t e ver is p la n t e d in  th e  so i l b e longs to th e  so il. 2 
B ouv . In s t. n. 1572.

70w. L a nd comprehends any ground , so il, o r e arth wha tsoever; as m e a d �
ows , pastures , woods , moors , wa ters , and marshes. Co. L itt . 4a .

71. LA W , LA W S
(See a lso : C O M M O N  L A W  L A W  O F  N A T U R E  R U L E S )

71a . T h e  laws cons is t n o t in  b e ing re a d , b u t in  b e ing und ers tood .  8
C oke , 167 a .

71b . A  th in g  w h ich has no e ff e c t in  law is n o t  an im p e d im e n t .  Jenk. 
C ent. Cas. 162; W ing. M ax . 727.

71c . T h ings f a vora b ly  cons id ere d in  law are l if e ,  l ib e r ty ,  dow er, and 
tre a sury . Jenk . C ent. 94; Co. L it t .  341.

71d . L a w is fro m  e v erla s t ing . Jenk. C ent. p. 34, case 66; B ra nch ,  P rinc .

71e . L a w is th e  sc ience o f  w h a t is good and jus t .  D ig . 1, 1, 1, 1; Bra c t. 
fo l .  2b.

71 f. L a w  is a ru le  o f  r ig h t .  B ouv . 136.

71g. M a n y  th in g s  have be en in tro d u c e d  in to  th e  com m on law , w ith  a 
v ie w to  th e  p u b l ic  good , w h ich are incons is t e n t w ith  sound re ason . 
C o. L it t .  70b; B ro o m ,  M ax . 158; 2 C oke , 75.

71h . D e la ys in  law are od ious . B ra nch , P rinc . T h e  law a lways a bhors 
de lays . 2 Ins t. 240.

71 i. L a w  is e s ta b lish e d f o r th e  b e n e f it  o f  man . B la c k 's , 2d . 577.

71 j- T h e  w e lf a re  o f  th e  p e op le  is th e  suprem e law . M c ln e rn e y v. E rv in , 
( F l a .) 46 S o .2d 458, 463; B acon , M ax. reg . 12; 13 C oke , 139.

71k . T h e  w isdom o f  th e  law c a nno t be v a lu e d by money . Jenk. C ent. 
168.

711. L a w  is m ade to  pre v e n t th e  s tro n g e r fro m  h a v ing th e  pow er to  do 
e v e ry th ing . D av . Ir . K .B . 36.

71m . T h e  la w is th e  same re sp e c t ing th ings w h ich do n o t  a pp e ar and 
those  w h ich do no t ex is t. B ennehan v. Webb, 6 Ire d .  (N . C .) 57, 
61; U .S . v. W ilk inson , 12 H ow .  (53 U . S .) 246, 253; 5 C oke , 6.

71n . L a ws are im pos e d , n o t upon words , b u t up o n  th ings . 10 C oke , 101; 
B ra nch , Prince , C ode . 6, 43 , 2.

71o . T h e  pra c t ic e  o f  f ix in g  and re f ix in g  [m a k ing and re m a k in g] th e  laws 
is a m os t dang erous one . 4 Coke , pre f .

71p . H u m a n laws are born , liv e , and d ie . 7 C oke , 25; 1 B l. C om m . 89.

71q . T h e  la w arises o u t  o f  th e  fac t. B ro o m ,  M ax . 102.
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71r .  A n  a c t o f  la w sh a ll pre jud ic e  no man . 2 In s t. 287; H ob . 216; 5 
Term , 381, 385; Van B ru n t v. Schenck, 11 Johns . ( N . Y .) 380.

71s. La ws o u g h t to  be made w ith  a v ie w to those cases w h ich ha pp e n 
m os t fre q u e n t ly ,  and no t to  those  w h ich are o f  rare  o r a cc id e n ta l 
occurre nc e . D ig . 1, 3, 3. B room ,  M ax . 43.

71 t . L a w  d is f a vors im pro b a b i l it i e s  o r im p o ss ib i l it i e s .  W ing. M ax . p. 
620 , max . 161; p . 606, max . 155.

71 u . T h e  la w does n o th in g  in v a in . Jenk. C ent. p. 12, case 19; B ro o m ,  
M ax . 252.

71v . L a w  fa vors d ilig e nc e ,  and th e re fore  ha tes f o l ly  and neg lige nce . 
W ing. M ax . p. 665 , max . 172; F inch ,  L a w , b. 1, c. 3, no . 70.

71w . L a w  fa vors h o n or and ord e r .  W ing. M ax . p. 739, max . 199.

71x . L a w  fa vors l if e ,  l ib e r ty ,  and dow er. 4 B a con 's Works, 345.

71y . L a w fa vors spe ed ing o f  m e n ’ s causes. W ing. M a x . max . 175.

71 z. L a w  fa vors tru th ,  f a ith ,  and c e rt a in ty .  W ing. M ax . max . 154.

71a a . L a w  re s p e c ts  m a t t e r  o f  su b s t a n c e  m ore  th a n  m a t t e r  o f  
c ircum s ta nc e . W ing. M ax . p. 382, max . 101; F inch , L a w , b. 1, c. 
3, no . 39.

71 bb . T h e  l a w w i l l  soon er s u f f e r a m isch ie f th a n an inconv e n ie nc e . L it t .  
s. 231; B ouv . 135.

71cc . S im p l ic ity  is fa vora b le  to  th e  laws; and to o  much su b t le ty  in la w 
is t o  be re pro b a t e d .  4 C oke , 8.

71 dd . These are th e  pre c e p ts o f  th e  law: T o  l iv e  h o n ora b ly ; to  h u r t  
nobody; t o  re n d e r to  every one his due . In s t. 1, 1, 3; 1 B l. C om m . 
40.

71ee . T h e  laws themse lves re q u ire  th a t th e y shou ld be govern e d by 
r ig h t .  C o. L it t .  174.

71 ff .  T h e  la w d ispenses w h a t use has a pprov e d . C .L .M . .

71gg. A l l  la w has e ith e r be en d e riv e d fro m  th e  conse n t o f  th e  p e op le , 
e s ta b l ish e d by nece ss ity , c o n f irm e d  by cus tom , o r o f  D iv in e  
Prov id e nc e . D ig . 1, 3, 40; B ro o m ,  M ax . 3d Lond .  ed . 616 , n.

71hh . E x tre m it i e s ,  o r m ere  sub t le t ie s o f  la w , are n o t  ru le s o f  law , [are  
n o t  la w .] C o. L it t .  3046; 10 C oke , 126; W ing. M ax . 19, max . 14; 
B ro o m ,  M ax . 188.

7 1 i i .  T h e  to r tu re  o r wre s t in g  o f  laws is th e  w ors t k in d  o f  to r tu re .  4 
B a c o n ’s W orks, 434.

7 1 j j .  T h e  la w a lways in t e nds w h a t is agre e ab le  to  re ason . Co. L it t .  78b.

71kk . T h e  la w does n o t care  fo r ,  o r re cogn iz e , v e ry sm a ll o r tr i f l in g  
m a tters . T hus , e rro r in  c a lcu la t io n  o f  a fra c t io n a l p a r t  o f  a p e nny 
w i l l  n o t be re g ard e d . H ob . 88; C .L .M .
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7111. T h ings w h ich  a re  in s e rte d  f o r  th e  p urp o s e  o f  re m o v in g  d o u b t h u rt 
n o t  th e  com m on law . Co. L it t .  205.

71mm . T h e  law is th e  m ore  pra is e d wh e n i t  is a pprov e d by re ason . 
B ro o m ,  A far. 159.

71nn . L a w  is th e  d ic t a t e  o f  re ason , w h ich  comm a nds w h a t is r ig h t ,  
us e fu l and necessary , and forb id s  th e  con tra ry .  C o. L it t .  3195; 
Jenk. C en t. p. 117, case 33; 2 Ins t. 587.

71oo . E xp erie nc e  by v a r io u s  acts m akes law . E xp erie nc e  is th e  
m is tre ss o f  th ings . Co. L it t .  60; B ra nch , P rinc .

71pp . T h e  la w looks forw a rd ,  no t b a ckw ard {i.e ., is no t ex pos t fa c to ) . 
Jenk. C ent. 284. T h e  law prov id e s f o r th e  fu ture ,  th e  judg e  f o r th e  
past. B ouv . 136.

71qq . T h ings w h ich  are found w i th in  th e  re ason o f  a la w are supposed 
to  be w i th in  the la w its e lf .  2 In s t. 689.

7 1rr .  T h e  la w re je c ts sup e rf lu o u s ,  c o n tra d ic tory ,  and incongruous 
th ings . Jenk. C ent. 133.

71ss . T h e  e ff e c t o f  th e  la w cons is ts in th e  e x e cu t ion . Co. L it t .  289b.

7 1 tt .  T h e  d is p o s it io n  o f  th e  la w is m ore  e q u it a b le  th a n th a t  o f  man . 8 
C oke , 152.

71uu . R e ason is th e  sou l o f  law; and wh e n th e  re ason o f  any law ceases, 
th e  la w ceases a lso. Co. L it t .  70b , 122a; 2 B l. C omm . 390, 391; 
B ro o m ,  M ax . 159; C .L .M . ; 4 Coke , 38.

71vv . T h e  re ason o f  la w changed , th e  law is a lso changed . 7 C oke , 7.

71ww . T h e  la w a ids th e  v ig i l a n t ,  n o t th e  s lo th fu l or n e g lig e n t . C . L .M .  
S m ith v. C .arll, 5 Johns . C h . ( N . Y .) 122, 145; T oo le  v. C ook , 16 
H ow . Prac . (N . Y .) 142, 144; 1 S tory , C on t. s. 529.

72. L A W  (Adherence to)
____________________________ (See a lso: D U T Y  J U R IS D IC T IO N )

72a . H e  does c o n tra ry  to  th e  la w w ho does w h a t th e  la w p ro h ib its ; he 
acts in  fra u d  o f  th e  la w who , th e  l e t t e r o f  th e  la w b e ing in v io l a t e ,  
uses th e  la w  c o n tra ry  to  its in t e n t io n .  D ig . 1, 3, 29.

72b . A  la w  is n o t  o b l ig a tory  un less i t  be prom u lg a t e d .  B la c k ’s, 2d. 826; 
B ouv . 143.

72c. T h e  la w com p e ls no one to do a ny th ing w h ich is use less o r 
im poss ib le . C . L . M . ; H ob . 96; Co. L it t .  2316; 1 B ouv . Ins t. n. 851. 
N o  one  is bound to  an im p o s s ib i l ity .  Jenk. C ent. 7.

72d . T h ere  is som e th ing m ore  p e rf e c t in  th ings a llow e d . H ob . 159.

72e . W h ere  th e re  is no a u th o r ity  to  e s ta b lish , th e re  is no necess ity to 
obey . D av . 69; B ouv . 160.
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72 f. Laws shou ld b ind th e ir own m aker. F le ta , l ib .  1, c. 17, s. 11.

72g. L a w  is a g e n era l ru le  o f  a dherence  to  e x t e rn a l acts. B la ck 's , 700.

72h . W h ere  th e re  is no law , th e re  is no tra nsgre ss ion . 4 C oke , 16b.

1 2 i. O b e d ie nc e  is th e  essence o f  th e  law . 11 Coke , 100.

72 j.  H e  w ho a dheres to  th e  l e t t e r o f  th e  la w adheres to  its b a rk . C o. 
L it t .  289; 5 C oke , 4b\ 11 C oke , 346; 12 E as t, 372.

72k . T h e  la w com p e ls no one to  d o  v a in o r use less th ings . C o. L it t .  
197b , 319; B ro o m ,  M ax . 252; 5 C oke , 21a; W ing. M ax . 600; 3 B l. 
C om m . 144; W a tmough v. F ra nc is , 7 P enn . St. 206, 214.

721. T h e  la w com p e ls no one to show th a t  w h ich he is pre sum e d n o t  to 
know . L o fft , 569.

72m . Laws are m ade to  no purpose , e xce p t fo r those  th a t  are  sub je c t 
and ob e d ie n t .  B ra nch ,  P rin c .\ 7 C oke , 13.

72n . H e  v a in ly  invok e s th e  a id o f  th e  la w w ho transgresses th e  law . 
F le ta , l ib .  4, c. 2, s. 3; 2 H a le ,  P .C . 386; B ro o m ,  M ax . 279, 297.

73. L A W F U L , U N L A W F U L
__________________ (See a lso : A N N U L  IN V A L ID )

73a . U n d e r p re t e x t  o f  l e g a l ity ,  w h a t is i l l e g a l ough t n o t  to  be a dm itt e d .  
W ing. M ax . p. 728, max . 196.

73b . T o  inv e s t ig a te  [ in q u ir e  in to ] is th e  w a y to  know  w h a t th in g s  are 
tru ly  la w fu l .  L it t .  s. 443; B ouv . 150.

73c . W e  are a b le  to  do th a t  w h ich  we can do l a w fu l ly .  B ouv . 129.

73d . I t  is l a w fu l to  re p e l forc e  by forc e , pro v id e d  i t  be don e  w ith  th e  
m o d e ra t io n  o f  b lam e less de fense , n o t f o r th e  purpos e  o f  t a k in g  
revenge , b u t  to  w ard o f f  in jury .  Co. L it t .  162a .

73c . N o th in g  th a t  is aga ins t re ason is l a w fu l .  Co. L it t .  91b.

73 f. T h e re  are some th ings w h ic h  are n o t  p ro p e r th o u g h  l a w fu l; b u t 
c e r t a in ly  those  th ings are n o t  p ro p e r w h ich  are n o t la w fu l .  H ob . 
159.

73g. N o th in g  th a t  is in c o n v e n ie n t is l a w fu l .  Co. L it t .  66a , 91b.

73h . T h a t  w h ich is o r l a w fu l in  th e  less sh a ll be l a w fu l in  th e  gre a te r; 
and th a t  w h ich is n o t  l a w fu l in  th e  gre a t e r sh a ll n e ith e r be l a w fu l 
in  th e  less. C o. L it t .  260a; 8 Coke , 48.

73 i. I t  has be en sa id , w ith  m uch tru th ,  “ W h ere  th e  law ends , tyra n n y  
b e g ins .”  M e rritt v. Welsh, 14 O t to  (104 U . S .) 694, 702.

73 j.  T h a t  w h ich  is l a w fu l is co n s t itu t e d  o r a u thoriz e d  by law; r ig h t fu l;  
c o n form a b l e  to  la w; a llow e d by law; l e g it im a t e ; com p e t e n t .  
O h io A u to . Spr. C o. v. F ender, 141 N . E .  269, 275.
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73k . T h e  p r in c ip l e  d is t in c t io n  b e tw e en th e  te rm s ‘ l a w fu l ’ and ‘ le g a l’ is 
th a t  th e  form e r con te m p la te s th e  substance o f  la w , th e  l a t t e r th e  
form  o f  law . B la c k ’s, 703.

74. L A W  O F N A T U R E

74a . W h e n laws imposed by th e  s ta te f a i l ,  we mus t ac t by th e  la w o f  
n a ture . 2 R o lle , 298; B ouv . 136.

74b . T h e  L a w respec ts th e  bonds o f  n a ture . W ing. M ax . p. 268, max . 
78; F inch , L a w , b. 1, c. 3, no . 29.

74c. T h e  laws o f  n a ture  are unchange ab le . C ycl. D ie t. 566; B ra nch , 
P rinc .

74d . T h e  laws o f  n a ture  are m os t p e rf e c t and im m u t a b le ; b u t in  th e  
c o n d it io n  o f  hum a n laws th ere  is n o th in g  w h ich can co n t in u e  
p e rp e tu a l ly .  7 C oke , 25.

74e . N o one is presum ed to do a ny th ing aga ins t n a ture . 22 V in . A br. 
154; B ouv . 142

74 f. Jus n a tura le , o r n a tura l law , has its fo u n d a t io n  in  th e  w i l l  o f  G od . 
1 B l. C omm . 39; 1 K e n t ,  C omm . 2, no te ; Id . 4 no te .

74g. N a ture  takes l i t t l e  he ed . V andenheuve l v. U n ite d Ins . C o., 2 Johns . 
C as. (N . Y .) 127, 166.

74h . T h e  forc e  o f  n a ture  is gre a tes t. 2 Ins t. 564.

74 i. N a ture  makes no le ap , n o r does th e  law . Co. L if t .  238.

74 j. T h ings w h ich are forb id d e n  by the n a ture  o f  th ings are co n f irm e d  
by no law . B ra nch , P rinc . P os it iv e  laws are fra m e d a f t e r th e  laws 
o f  n a ture  and re ason . F inch ,  L a w . 74.

74k . C rim e s aga ins t n a ture  are th e  m os t he inous . 3 Ins t. 20.

741. T h a t  w h ich n a tura l re ason has e s ta b lish e d a mong a l l men , is c a l l 
th e  law o f  n a tions . D ig . 1, 1, 9; Ins t. 1, 2, 1; 1 B l. C om m . 43.

74m . T h e  law reg ards th e  o rd e r o f  n a ture . C o. L it t .  1976.

74n . N a ture  cove ts p e rf e c t io n ; so does la w a lso . H ob . 144.

75. L E G A L A C T IO N  &  P R O C E E DIN G S ,
_______________ (See a lso : J U D IC IA L  A C T S  P L E A S  S U IT S )

75a . W h e n an a c t ion is bro u g h t to a nnu l a proc e e d ing ,  th e  d e f e n d a n t 
c a nno t p le a d such proc e e d ing in bar. B ro o m ,  M ax . 3d L o n d .  ed. 
154; W ing. M ax . 647.

75b . T h e  a c t ion in  rem  is th a t  by w h ich  we se ek o ur p ro p e r ty  w h ich is 
possessed by a no th e r, and is a lways aga ins t h im  w ho possesses th e  
pro p e rty .  D ig . 44, 7, 25; B ra c t, fo l .  102.
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75c . N o  one goes to  la w w i th o u t  an a c t ion , and no one can b r in g  an 
a c t io n  w i th o u t  a w r i t  o r b i l l .  B ra c t, fo l .  112; F le ta , 1.2, c. 13, s. 4.

75d . N o t  g u i l ty  un less th e  in t e n t  be g u i lty .  1 S tory , C on t. 4 th ed. 87.

75e . A n  a c t ion is n o t  g iven to  one w ho is no t in jure d .  Jenk. C ent. 69.

75 f. E v e ry  a c t io n  proce e ds in  its own course . Jenk. C ent. 11.

75g. N o one  is p ro h ib it e d  fro m  m a k ing use o f  severa l de fenses . Co. 
L it t .  304a; W ing. M ax . 479.

75h . A  f in e  pu ts an end t o  l it ig a t io n .  3 Ins t. 78.

751. N o one m a in t a in s an a c t ion aris ing o u t  o f  h is own wrong . B ro o m ,  
M ax . 297.

75 j.  H e  w ho has once  re l in q u ish e d  o r re nounc e d h is a c t ion c a nno t 
b r in g  i t  aga in . 8 C oke , 59a .

75k . E v e ry a c t ion is a p l a in t  o r c o m p l a in t .  C o. L it t .  292a .

751. E v e ry  p l a in t  and e very a c t ion f o r in jur i e s  is l im i t e d  w i th in  c e rt a in  
t im e s . Co. L it t .  114b.

75m . N o a c t io n  arises o u t  o f  an im m ora l co n s id e ra t io n .  2 P e ters (27 
U . S .) 539, C yc l. D ie t. 375.

75n . T h e  a c t ion in  personam  is th a t  by w h ich  w e sue h im  w ho is u n d e r 
o b l ig a t io n  to  us to  do som e th ing o r g ive som e th ing . D ig . 44 , 7, 25; 
B ra c t. 101b.

75o. T h a t  w h ich is n o t p e rm it t e d  to  th e  d e f e n d a n t shou ld n o t  be  to  th e  
p l a in t i f f .  D ig . 50, 17, 41.

75p . W h e n an a c t ion is m e re ly  c r im in a l ,  i t  can be in s t itu t e d  fro m  th e  
b e g in n in g  e ith e r c r im in a l ly  o r c iv i l ly .  B ra c t. 102.

75q . In  e v ery a c t io n  w h ere  tw o  d istresses concur, th a t  is, in  rem  and in  
personam , th a t  is to  be chosen w h ich  is mos t dre a d e d , and w h ich 
b inds m os t f irm ly .  B ra c t, fo l .  372; F le ta , 1. 6, c. 14, s. 28.

75r. N o  one  is bound to  accuse h im s e lf .  W ing. M ax . 486; 1 B l. C omm . 
443.

75s . E v e ry  man is l i a b l e  t o  be sued w ro n g fu l ly  o r w i th o u t  cause . D ow  
v. Johnson , 10 O t to  (100 U . S .) 158, 193.

75 t . In  c iv i l m a tt e rs  agency (o r s erv ic e) excuses, b u t n o t  so in cr im in a l 
m a tters . L o fft . 228; Tray. Leg. M ax . 243.

75u . A  m a t t e r ,  th e  v a l id i ty  o f  w h ich  is a t issue in lega l proc e e d ings , 
c a nno t be se t up as a b a r [im p e d im e n t] th e re to .  Bac. M ax . reg . 2.

75v . D e a th  d isso lves a l l th in g s  [ in  lega l a c tions .] Jenk . C en t. p. 160, 
case 2. A  p erson a l a c t ion d ies w ith  th e  p erson . N oy , M ax . 14.

75w . W h e n th e  fo u n d a t io n  fa i ls ,  a l l goes to  th e  ground; as, wh ere  th e  
cause o f  a c t ion fa i ls ,  th e  a c t ion i ts e l f  mus t o f  n ecess ity f a i l .  W ing. 
M ax ., 113, 114, max . 40; B ro o m ,  M ax . 180; N oy , M ax . 5, max . 12.
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75x . N o  one is bound to  arm h is adversary . W ing. M a x . 665.

75y . T h e  end o f  l i t ig a t io n  is ju s t ic e .  U. P. Ry. v. B o ts ford , 141 U S 258.

75z . N o  pre s cr ip t io n  runs a g a ins t one  who is un a b le  to b r in g  an a c t ion . 
C .L .M .

75a a . A  r ig h t  o f  a c t ion can n o t  arise o u t o f  fra u d .  C owp . 343; B ro o m ,  
M ax . 729.

76. L E G A L C A P A C IT Y  & STAT US
_____________________________ (See a lso : M IN O R  G U A R D IA N )

76a . A  spe ech re l a t in g  to  th e  p erson is to  be und e rs too d as re l a t in g  to 
h is c o n d it io n  o r sta tus . 4 C oke , 16.

76b . T h e  s ta tus o f  a p erson is h is le g a l p o s it io n  o r c o n d it io n .  B la ck 's , 
2d 1107; B arney v. T ourte llo tte , 138 Mass . 108.

76c. L e g a l s ta tus is a c o n d it io n  o f  a p erson , such as b e ing an in f a n t ,  a 
s lave , a m a rr i e d  man o r wom a n , a w ard , o r a pr iso n e r .  R edm on v. 
L e a ch , 130 S .W .2d 873, 876.

76d . L e g a l c a p a c ity is th e  a t tr ib u t e  o f  a p e rson ’ s a b i l ity ,  q u a l if ic a t io n ,  
o r lega l pow er o r r ig h t  to  p e rform  c iv i l acts , assume du t ie s , and to 
h o ld  lands . S argent v. B urd e tt, 96 G a . I l l ,  22 S . E . 667.

76e . A n  in f a n t  does n o t d i f f e r much fro m  a lu n a t ic  [ in  le g a l c a p a c ity .] 
B ra c t. 1. 3, c. 2, s. 8; D ig . 50 , 17, 5 , 40; 1 S tory , E q . Jur. ss. 223, 
224, 242.

76 f. A  sta tus , once e s ta b lish e d , is pre sum e d by the la w to  re m a in  u n t i l  
th e  c o n tra ry  appe ars o r is expressed . K id d e r v. Stevens, 60 C a l. 
414, 419.

76g. N o  one  can m ake h is c o n d it io n  b e t t e r by h is own m isde ed . D ig . 
5 0 , 1 7 , 1 3 4 , 1 .

76h . A  p erson is a m an cons id ere d w ith  re fe re nc e  to  a c e rt a in sta tus. 
B ouv . 147.

76 i. N o  one  is bound to  inc a p a c it a t e  h im s e lf .  Jenk. C ent. 40.

76 j. T ow ns and boroughs [m u n ic ip a l c orp ora t io n s] act as i f  persons . 
W arner v. Beers, 23 W e nd . (N . Y .) 103, 144.

76k . N o  one can c la im  a n o th e r ’s s ta tus as h is own m e re ly  because he 
w ishes it .  C .L .M .

761. W om e n are n o t a dm iss ib le  to p u b l ic  o ff ic e s .  Jenk . C ent. 237. 
W om e n are e xc lud e d fro m  a l l c iv i l and p u b l ic  charges o r o ff ic e s .  
D ig . 50, 17, 2; 1 E xch . 645; 6 M e es . &  W . 216.

76m . C a p a c ity re la te s to  soundness o f  m ind o r a m ind th a t  has f u l l  and 
in t e l l ig e n t  know le dg e  o f  an ac t engaged in . In  re N u ll's  E sta te , 153 
A .  137, 139, 302 Pa. 64.



77. L E G A L R IG H T S
__________________________________(See a lso : P E R S O N A L R IG H T S )

77a . N o  on e  shou ld be tw ice  harassed fo r th e  same o ffe ns e . C .L .M . ; 
The P eop le v. M erce in , 3 H i l l  (N . Y .) 420; 3 0 U . S .  61.

77b . I t  is a llow a b le  to k i l l  a t h i e f  i f  he c anno t o th erw is e  be taken . C .L .M .

77c . H e  w ho uses h is lega l righ ts harms no one . C arson v. W estern R . 
C o., 8 G ra y (M a ss .) 424; B ro o m ,  M ax . 379.

77d . E v e ry  one m ay re nounc e  o r re l in q u is h  a r ig h t  in tro d u c e d  f o r h is 
own b e n e f it .  2 Ins t. 183; W ing. M ax. p. 483, max . 123; 4 B l.
C omm . 317; The P eop le v. Van Rensse laer, 9 N . Y .  291, 333.

77e . W hos e  r ig h t  i t  is to  in s t itu t e ,  h is r ig h t  i t  is to  abrog a te . B ro o m ,  
M ax . 878, no te .

77 f. N o  fre e m a n sh a ll be d e priv e d o f  l if e ,  l ib e r ty  or p ro p e r ty  b u t  by th e  
l a w fu l ju d g m e n t  o f  h is pe ers , o r by th e  la w o f  th e  l a n d — th a t  is by 
th e  com m on law . C .L .M .

77g. R ig h t  c a nno t d ie . Jenk. C ent. 100, case 95.

77h . A  r ig h t  c a nno t arise  fro m  a wrong . 4 B ingh . 639; B ouv . 134.

77 i. H e  w ho has th e  lega l r ig h t  t o  do th e  gre a t e r o r m ore  im p o r t a n t  
a c t sh a ll n o t  be d e b arre d fro m  th e  lesser act. 4 C oke , 23; D ig . 50, 
17, 21; B ro o m ,  Max . 176; Co. L it t .  3556; 2 In s t. 307; Noy , M ax . 26.

77 j.  N o  m an is bound to  produc e  w r it in g s  aga ins t h im s e lf .  B la c k ’s,
815.

77k . N o  on e  is bound to  sw e ar t o  th e  f a c t o f  h is own c r im in a l i ty ; no 
on e  can be forc e d to  g ive h is own o a th  in  e v id e nce  o f  h is g u i lt ,  o r 
t e s t ify  to h is own baseness. H a lk . M ax . 100; C ycl. D ie t. 690.

771. N o  one  is b o und to  expose h im s e lf  to  m is fortu n e  and dangers . Co. 
L it t .  253.

77m . M is t a k e n  n o t io n s  a bou t on e ’ s le g a l r ig h ts  are n o t s u f f ic i e n t  to  b a r 
pro s e cu t io n  f o r crim e . W illia m s v. N orth  C a ro lin a , 325 U . S . 238.

77n . A  c o n t in u a l usage is o f  gre a t e f f e c t to  e s ta b lish a r ig h t .  4 C oke , 
78; W ing. M ax . p. 719, max . 192,

77o. I t  is th e  r ig h t  o f  th e  accused to  be tr i e d  by a le g a l ly  co n s t itu t e d  
c o urt ,  n o t  by a k a ng aroo court .  W illia m s v. U .S ., 341 U S  97, 101.

77p . A n y  one m ay w a iv e  o r re nounc e  th e  b e n e f it  o f  a p r in c ip l e  o r ru l e  
o f  la w th a t  ex is ts o n ly  f o r h is p ro t e c t io n .  B la c k ’s, 304.

77q . N o  one can be m ade to  t e s t ify  aga ins t h im s e lf  o r b e tra y  h im s e lf .  
C . L . M .  B ro o m ,  M ax . 968. N o  one  is bound to  accuse h im s e lf ,  
e xc e p t b e fore  G od . W ing. M ax . 486; H a rdr. 139; 1 B l. C omm . 443.

77r. H e  w ho has th e  r ig h t  t o  e le c t t o  do a th in g  has a lso th e  r ig h t  to 
re fus e  it .  C .L .M .
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77s. H e  w i l l  n o t  be cons id ere d as us ing forc e  who exerc ises his righ ts 
and proce eds by form s o f  law . D ig . 50, 17, 155, 1.

77 t. A  f a c t does n o t  necessarily co n s t itu t e  a r ig h t .  B ra nch ,  M ax . 15.

77u . T h e  r ig h t  ascends c o l l a t e ra l ly .  B ra c t. 20.

78. M A LIC E ,  E V IL ,  B A D
_(See a lso : C O R R U P T  A C T S  W R O N G )

78a . E v i l de eds o ugh t n o t  to  re m a in unpun ish e d ,  and im p u n ity  a fford s 
co n t in u a l in c it e m e n t to  th e  d e l in q u e n t .  4 C oke , 45.

78b . M a l ic e  is sour, i t  is th e  q u a l ity  o f  a bad m ind . 2 B u ls t. 49.

78c . E v i l is n o t presum ed . 4 C oke , 72; B ra nch , P rinc . N o th in g  w ick e d 
is to  be presum ed . C ycl. D ie t. 693

78d . T h e  m ore  com m on th e  e v i l ,  th e  worse  i t  is. B ra nch ,  P rinc .

78e . H e  w ho is once bad is presum ed to be a lways so in  th e  same degre e . 
C ro . C ar. 317; B es t, E v . 345.

78 f. G ood laws arise fro m  e v i l m anners , i.e ., are necess ita te d by th e  
e v i l b e h a v ior o f  men . 2 Ins t. 161.

78g. T h a t p a r t  is bad w h ich accords n o t w i th  its w ho le . P lowd . 161.

78h . A n  e v i l cus tom is to  be a bo lish e d . Co. L it t .  141.

78 i. W h e n any th in g  by i ts e l f  is n o t e v i l ,  and y e t may be an e x a m p le  fo r 
e v i l ,  i t  is n o t  to be done . 2 In s t. 564.

78 j.  M a l ic e  supp lie s age. 1 B l. C omm . 464.

78k . T h e  m a l ic io u s  p lans o f  m en mus t be a vo id e d . 4 C oke , 15.

781. E v i l has n o t  an e f f ic i e n t ,  b u t a d e f ic i e n t  cause . 3 Ins t. Proem e .

78m . E v i l de eds are  d is t ingu ish e d fro m  e v i l purposes . Jenk. C ent. 290.

78n . I t  is n o t l a w fu l to do e v i l th a t  good m ay come o f  it .  11 C oke , 74a \ 
E x p a rte  C urtis , 106 U .S . 371, 378.

79. M A R R IA G E
_______  (See a lso : IN H E R IT A N C E  D O W E R )

79a . I t  is no t l a w fu l to  have tw o w ives a t th e  same t im e .  In s t. 1, 10, 6; 
1 B l. C omm . 436.

79b . D iv orc e  is c a l le d fro m  d iverte ndo , because a m an is d iv e rt e d  fro m  
h is w if e .  Co. L it t .  234.

79c . T h e  m a le  sex a lways inc lud e s th e  fe m a le . D ig . 32, 62.

79d . M a rria g e s o u g h t to  be fre e . 2 K e n t ,  C omm . 102; H a lk . M ax .
86.
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79e . A  sen tence  aga ins t m arria g e  n e v er becom es a m a t t e r f in a l ly  
a d judg e d (n e v e r conc lus iv e  upon th e  p a rt ie s) .  7 C oke , 43.

79 f. T h e  u n io n  o f  m a le  and f e m a le  is found e d on th e  la w o f  n a ture .  7
C oke , 13; B la c k ’s, 246.

79g. In s a n i ty  pre v e n ts  m a rr i a g e  fro m  b e in g  c o n tra c t e d ,  because 
cons e n t is ne eded . 1 B l. C omm . 439.

79h . A  w if e  fo l lo w s  th e  d o m ic i l e  o f  h e r husband . Tray. L a t. M ax . 606.

79 i. H usb a nd and w if e  are cons id ere d one  p erson (as one  fle sh and 
b lo o d) in  la w . C o. L it t .  112; Jenk. C ent. 27.

79 j.  A  w if e  is no t h e r own m is tress , b u t  is und e r th e  po w e r o f  h er 
husband . 5 Ins t. 108.

79k . W if e  and son are names o f  n a ture . 4 B a con 's W orks, 350.

791. T h e  pre su m p t io n  is a lways in f a v or o f  th e  v a l id i ty  o f  a m arria g e .  
B la c k ’s, 1070.

79m . L e g it im a c y  is th e  l a w fu l consequence o f  l a w fu l m arria g e . G a ines 
v. R e lf 53 U .S . 472, 595.

79n . T h e  f a th e r is he whom th e  m arria g e  p o in ts  ou t .  1 B l. C omm . 446; 
T a te v. P enne , 7 M a r t .  (N .S . L a .) 48, 553; D ig . 2, 4, 5; B ro o m ,  
M ax . 516; 1 B ouv . Ins t. n. 273, 304.

79o. A l l  th ings w h ich  are th e  w i f e ’s are th e  husb a nd ’s. B ra c t, fo l .  32; 
2 K e n t ,  C om m . 130-143 . A l th o u g h  th e  p ro p e r ty  m ay be th e  w i f e ’ s, 
th e  husb a nd is th e  k e e p er o f  i t ,  s ince he is th e  he ad o f  th e  w if e .  
C o. L it t .  112.

79p . S ubse qu e n t m a rria g e  cures pre c e d ing c r im in a l i ty .  B la c k ’s, 2d . 
766.

79q . C ons e n t , and n o t  c o h a b it a t io n ,  makes th e  m arria g e ; and persons 
c a nno t cons e n t to  m arria g e  b e fore  m arria g e a b le  ye ars . 5 C oke , 
80; 6 C oke , 22; 1 B l. C om m  434; C o. L it t .  33a; D ig . 50, 17, 30; 
1 B ouv . In s t. 103.

80. M IN O R ,  J U V E N IL E

80a . A  m in o r can m ake  h is ow n c o n d it io n  b e t t e r ,  b u t  by no me ans 
worse . C o. L it t .  337.

80b . A  m in or c a n n o t m ake  an o a th . Co. L it t .  1726. A  m in o r c a nno t be 
sworn on a ju ry .  L it t .  289.

80c . A  m in o r o u g h t n o t  to  be gu ard ia n to  a m in or .  F le ta , l ib .  1, c. 10; 
C o. L it t .  886.

80d . A  m in o r b e fore  m a jo r i ty  c a nno t act in  a case o f  p ro p e rty ,  n o r even 
agre e . 2 Ins t. 291.
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80c . A  in f a n t  is n o t supposed to  be ab le to  su ff e r ,  i.e ., to do an ac t to 
h is own pre ju d ic e .  D ig . 50, 17, 110, 2.

80 f. A  m in or w ho is un d e r tw e lv e  ye ars o f  age c a nno t be ou t la w e d , nor 
p la c e d w ith o u t  th e  law , because b e fore  such age he is n o t und e r 
any la w , n or in  dece nn ary . Co. L it t .  128.

80g . T h e  la w a ids m inors . Jenk. C en t, case 97. A  m in or is to  be a ided 
as yo u th  is l i a b l e  to  e rr .  Jenk. C ent, case 47.

80h . A  m in or is n o t bound to  re p ly  d ur in g  h is m in o r ity ,  e xce p t as a 
m a t t e r o f  f a v or in  a cause o f  dow er. 3 B u ls t. 143.

80 i. A  d e l in q u e n t provok e d by anger ough t to  be pun ish e d m ore  
m i ld ly .  3 Ins t. 55.

81. N A M E

81a . A  name is accepted i f  i t  errs no t in  substance . 6 Coke , 66.

81b . A n  e rro r as to  a name is n o th in g  wh e n th e re  is c e r t a in ty  as to  th e  
p erson or th in g .  11 C oke , 21; B room ,  M ax . 634; 2 K e n t ,  C omm . 
292.

81c . A  name is n o t s u f f ic i e n t  i f  a th in g  o r sub je c t fo r i t  does n o t  e x is t 
by la w o r by fac t. 4 Coke , 1076.

81d . N am es are th e  no te s o f  th ings . 11 C oke , 20. N am es are th e  
symbo ls o f  th ings . G odb; B ouv . 142.

81c . In i t i a ls  are no lega l p a rt o f  a name , th e  a u th or it i e s  h o ld in g  th e  f u l l  
C hr is t i a n  name to  be essen tia l. M onro e  C a ttle  Co. v. B ecker, 147 
U . S . 47, 58.

81 f .  T h e  th in g  is nam ed fro m  its  p r in c ip a l p a rt .  5 C oke , 47.

81g. N am es are m u t a b le ,  b u t  th ings are im m u t a b le .  A  nam e m ay be 
tru e  o r fa lse , o r may change , b u t  th e  th in g  i ts e l f  a lways m a in t a ins 
its  id e n t ity .  6 C oke , 66.

81h . I f  you know  no t th e  names o f  th ings , th e  know le dg e  o f  th ings 
themse lves perishes; and , i f  you lose th e  names , th e  d is t in c t io n  o f  
th e  th ings is c e rt a in ly  los t . C o. L it t .  86.

811. T h e  names o f  th ings ough t to  be und ers too d ,  no t a ccord ing to  th e  
o p in io n  o f  in d iv id u a ls ,  b u t a ccord ing to  com m on usage . D ig . 33, 
10, 7, 2.

81 j.  T h e  presence o f  th e  body cures e rro r in  th e  nam e; th e  tru t h  o f  
th e  body cures e rro r in th e  nam e; th e  tru t h  o f  th e  nam e cures an 
e rro r in  th e  d e scr ip t io n .  B ro o m ,  M ax . 637, 639, 640; B a con , M ax . 
reg . 25; 6 Term . 675.

81k . C a l l in g  th ings by th e  same nam e does no t o b l it e ra t e  th e  d i f f e r �
ences b e tw e e n th e m . C in c in n a ti R .R . v. K en tucky , 115 U .S . 321, 
337.
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82. N A T U R A L RIG H T S
_________________(See a lso : F R E E D O M  P E R S O N A L R IG H T S )

82a . S e lf-d e fe nse  is th e  pr im a ry  la w o f  n a ture . C .L .M .  W h a t e v e r one  
does in  d e fe nse  o f  h is p erson , th a t  he is cons id ere d to have don e  
le g a lly . 2 In s t. 590.

82b . E v e ry  r ig h t  is e i th e r m ade by cons e n t , o r is c o n s t itu t e d  by 
necess ity , o r is e s ta b lish e d by cus tom , o r cre a te d in  us by th e  
decre es o f  P rov id e nc e . D ig . 1 , 3 , 4 0 .

82c . A  d isp e ns a t ion is a w ound , because i t  wounds a com m on r ig h t .  
D av . 69; B ra nch , P rinc .

82d . H e  is ju s t i f i e d  w ho acts in pure  de fense o f  h is own l i f e  o r l im b ,  fo r 
i t  is a n a tura l r ig h t  to  d o  so. C .L .M .

82c . N a tura l r ig h t  is th a t  w h ich has th e  same forc e  a mong a l l men . 7
C oke , 12.

82 f . T h e  law fa vors com m on r ig h t .  W ing. M ax . p. 547 , max . 144.

82g. B y n a tura l r ig h t ,  anyone is e n t it l e d  to  summon a n o th e r in to  
c o urt .  B ra nch , M a x . 120.

82h . N a tura l r ig h ts  are such as a p p e rt a in  to  man , in h e re n t  in  h is n a ture  
o r p l a in ly  assured by n a tura l law , b e ing d is t in g u ish e d  fro m  such 
as are  cre a te d by la w , and d e p e nd upon c iv i l iz e d  soc ie ty . B ord e n  
v. S ta te , 11 A rk .  519 , 527; 44 A m .  D e c . 217.

83. N E C E S SIT Y , N E C E S S A R Y_______________________

83a . A  good th in g  re q u ire d  by necess ity is n o t  good b e yond th e  l im i ts  
o f  th e  necess ity . H ob . 144

83b . W h a t  is necessary is la w fu l .  Jenk. C ent. p . 76, case 45. T hus , 
n ecess ity knows no law . C .L .M .

83c . N e c e ss ity makes th a t  l a w fu l w h ich  o th e rw is e  is n o t  l a w fu l .  10 
C oke , 61; 2 In s t. 326; F le ta , l ib .  5, c. 23 , s. 14.

83d . T h a t  w h ich is o th e rw is e  n o t  p e rm it t e d ,  necess ity p e rm its; and 
necess ity makes a pr iv i l e g e  as to  pr iv a t e  righ ts . B a con , M ax .

83c. N o th in g  is m ore  ju s t  th a n th a t  w h ich  is necessary . D av . Ir .  K .B . 
12; B ra nch ,  P rinc .

83 f. T h a t w h ich necess ity comp e ls , i t  ju s t if i e s .  H a le ,  P .C . 54.

83g . In  cases o f  e x tre m e  necess ity , e v e ry th ing is in com m on . H a le ,  P . C . 
54.

83h . N e c e ss ity ov e rru le s  th e  law . H ob . 144; C oo le y , C onst, L im . (4 th 
E d .) 747. N ecess ity sh a ll be a good excuse in  o ur law , and in  every 
o th e r law . P lowd . 18a.
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83 i.  T h e  la w o f  necess ity is the la w o f  th e  t im e  and o f  p la ce ; th a t  is, 
o f  th e  in s t a n t ,  o r pre s e n t m o m e n t  H ob . 159; 1 H a le ,  P .C . 54.

8 3 j .  T h e  r ig h ts  o f  necess ity are a p a r t  o f  th e  law . C .L .M . ; P low d . 18.

83k . T h ings w h ich are a d m itt e d  on th e  ground o f  necess ity o u g h t n o t  
to  be dra w n in to  qu e s t ion . D ig . 50, 17, 162.

831. W h a t is in tro d u c e d  o f  necess ity is n e v er in tro d u c e d  exce p t when 
necessary . 2 R o lle , 512.

84. O A T H S

84a . T h e re  is no s trong e r l in k  o r bond b e tw e e n men th a n an o a th . 
Jenk. C ent. Cas. 126; Id . p. 126, case 54.

84b . I t  is im m a t e r i a l w h e th e r a m an g ives h is assent by w ords o r by acts 
and deeds . 10 C oke , 52.

84c . P un ishm e n t is due  i f  th e  words o f  an o a th  be fa lse . B la ck 's , 840.

84d . A n  o a th is in d iv is ib l e ; i t  is n o t  to  be h e ld p a r t ly  tru e  and p a r t ly  
fa lse . 4 In s t. 274; B ouv . 134.

84e . A n  o a th has in  i t  thre e  com p o n e n t p a rts ,— tru th ,  ju s t ic e ,  and 
ju d g m e n t; tru t h  in th e  p a rty  sw e aring; ju s t ic e  and ju d g m e n t in th e  
ju d g e  a d m in is t e r in g  th e  o a th . 3 In s t. 160.

84 f . E v e ry  o a th  o u g h t to  be found e d on c e rt a in  know le dg e . 4 In s t. 279.

84g. A  fo o l is h  o a th , though fa lse , m akes n o t  p e r jury .  2 In s t. 167.

84h . In  law , none  is cre d it e d  un less he is sworn . A l l  fa c ts mus t, wh e n 
e s ta b lish e d by w itnesses , be und e r o a th o r a f f irm a t io n .  C ro . C ar. 
64; B ouv . 130.

841. A n  in f a m ous p erson is re p e l le d o r pre v e n te d fro m  t a k in g  an o a th . 
C o. L it t .  158; B ra c t, fo l .  185.

8 4 j .  T o  sw e ar is to  c a l l G od to  w itn e ss , and is an ac t o f  re l ig io n .  3 In s t. 
165; C ycl. D ie t. 566.

84k . N o  one  is b e lie v e d in  c o ur t  b u t  upon h is o a th . 3 In s t. 79; C .L .M .

841. A n  o a th  m ade b e tw e e n o th e rs  ough t n e ith e r h u r t  n or p ro f i t .  4 In s t. 
279.

84m . T h e  form  o f  t a k in g  o a ths d if f e rs  in  language , y e t th e  m e a n ing o f  
a l l is th e  same , f o r a l l o a ths o u g h t to  have th is  sense: th a t  th e  D e ity  
is invok e d .  B ouv . 134.

85. P A R T N E R S HIP

85a . N o  one shou ld be re t a in e d in a p a r tn e rs h ip  aga ins t h is w i l l .  S e lden 
v. V erm ilya , 2 S and f. ( N . Y .) 568, 593; U n ite d Ins . C o. v. Sco tt, 1 
Johns . (N . Y .) 106, 114.
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85b . W h e n any p a r tn e r renounce s th e  p a rtn e rsh ip ,  th e  p a rtn e rs h ip  is 
d isso lv e d . Tray. Leg . M ax . 118.

85c . W h e n the sub je c t is e x t ingu ish e d , th e  in c id e n t  ceases. Thus , when 
th e  bus in e ss f o r  w h ic h  a p a r t n e rs h ip  has b e e n  fo rm e d  is 
com p le t e d ,  o r b ro u g h t to  an end , th e  p a rtn e rs h ip  i ts e l f  ceases. 
In s t. 3, 26, 6; K e n t ,  C omm . 52, no te ; G risw o ld  v. W add ing ton , 16 
Johns . (N . Y .) 438, 489.

85d . O n e  c o -p ro p r i e to r can exerc ise no a u th o r ity  ov e r th e  com m on 
p ro p e r ty  a g a ins t th e  w i l l  o f  th e  o th e r .  D ig . 10, 3, 28.

85e . T h e  p a r tn e r o f  my p a rtn e r is n o t my p a rtn e r .  D ig . 50 , 17, 47 , 1.

85 f. In  a p a rtn e rs h ip  th e  c o n d it io n  o f  one w ho forb id s  is th e  m ore  
fa vora b le .  B la c k ’s, 607.

85g. S evera l p a rt-o w n e rs  are as one  body , by re ason o f  th e  u n ity  o f  th e ir 
righ ts . Co. L it t .  164.

85h . A  p a rtn e rs h ip  is m ore ov e r d isso lved by th e  d e a th o f  a p a rtn e r .  
In s t. 3, 26, 5; D ig . 17, 2.

851. W h ere  a th in g  is owned in com m on o r shared e qu a l ly ,  i t  is agre ed 
th a t  th e  cause o f  h im  p ro h ib i t in g  its use is th e  b e t t e r .  D ig . 10, 3, 
28; 3 K e n t ,  C omm . 45; 16 Johns . (N . Y .) 438, 491.

86. P E R S O N A L RIG H T S
___________ (See a lso : L E G A L  R IG H T S  P R O P E R T Y  R IG H T S )

86a . I t  w o u ld  be id l e  and tr i t e  to  say th a t no r ig h t  is a bso lu te . O rie n t 
Ins . C o. v. Draggs, 172 U .S . 557, 566.

86b . N o  m an can f o r f e i t  a n o th e r ’s r ig h t .  F le ta , l ib .  1, c. 28, s. 11.

86c . I f  a p erson n e g le c t to  ins is t on h is r ig h t ,  he is de em ed to  have 
a b a ndon e d it .  C .L .M .

86d . R igh ts n e v er d ie . B ouv . 156.

86e . A  th in g  is pr iv a t e  w h ich is no t com m on . L e  B re ton  v. M ile s , 8 
P a ige , C h . (N . Y .) 261, 270.

86 f. R ig h t  is th re e fo ld , — o f  p ro p e rty ,  o f  possess ion , and o f  p o ss ib i l ity .  
B la c k ’s, 681.

86g. T h e re  is no d o u b t  th a t  th e  r igh ts o f  o th ers [ th ird  p a rt ie s] c a nno t 
be pre ju d ic e d  by pr iv a t e  agre em en ts . D ig . 2, 15, 3, pr . ; B room ,
M a x . 697.

86h . A  r ig h t  n o t vested in a p erson l iv in g ,  b u t  m ere ly ex ists in  th e  
c o n s id e ra t io n  and c o n t e m p l a t io n  o f  la w , is sa id to  be in  abeyance . 
C o. L it t .  342.

861. H e  is n o t de em ed to  use forc e  w ho exerc ises h is own r ig h t ,  and 
proc e e ds by o rd in a ry  a c t ion . D ig . 50 , 17, 155, 1.
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86 j. T h e  r ig h t  o f  b lo o d  and k in dre d  c a nno t be d e s troy e d by any c iv i l 
law . D ig . 50, 17, 9; B acon , M ax . reg . 11; B ro o m ,  M a x . 533; 
Jackson v. P h illip s , 14 A l l e n  (M a ss .) 562.

86k . N o  one  is cons id ere d to  ac t w ith  gu i le ,  o r to  be a wro n g-d o e r ,  w ho 
uses h is own r ig h t .  D ig .  50, 17, 55; B ro o m ,  M ax . 130; A m er. Ins . 
C o. v. G risw o ld , 14 W e nd . (N . Y .) 399 , 492.

861. N o one  can tra n s f e r to a n o th e r a gre a t e r r ig h t  th a n he h im s e lf has. 
C o. L iu . 309; W ing. M ax . 56; 2 K e n t ,  C omm . 324; 35 U .S . 161, 
175.

86m . N o  r ig h t  is h e ld m ore  sacred , o r is m ore  c a re fu l ly  gu ard e d by th e  
com m on law , th a n  th e  r ig h t  o f  e very in d iv id u a l to  th e  possess ion 
a nd c o n tro l  o f  h is ow n p e rs o n ,  fr e e  fro m  a l l r e s tr a in t  o r 
in t e rf e re n c e  o f  o th ers , un less by c le a r o r unqu e s t ion a b le  a u th o r ity  
o f  law . U n ion Pac. Ry. v. B o ts ford , 141 U .S . 250, 251.

86n . R iv e rs  and p orts  are p u b l ic .  T h e re fore  th e  r ig h t  o f  f is h in g  th e re
is com m on t o  a l l .  D av . Ir .  K .B . 55; B ra nch , P rinc .

86o. W h e n tw o r ig h ts  m e e t in  one  p erson , it  is th e  same as i f  th e y w ere  
in  tw o persons . B la c k ’s, 2d. 305.

�y
86p . A  chase is by com m on law . 2 B l. C om m . 414-416 .

86q . A  p erson a l r ig h t  o f  a c t io n  d ies w i t h  th e  person . N oy , M ax . 14.

87. P L E A , P L E A D IN G
__________________________ (See a lso : L E G A L  A C T IO N  S U IT S )

87a . A  p le a  o f  a m a t t e r o f  w h ich  a d is s o lu t io n  is sough t by th e  a c t ion 
is n u l l .  Jenk. C ent. 37, case 71; B a con , M ax. reg . 2.

87b . A  p le a  d e ny ing a fa c t is th e  la s t o f  a l l .  B la c k ’s, 2d . 457.

87c. A  fa ls e  p le a  is th e  basest o f  a l l th ings . B ouv . 126.

87d . T h e re  can be no p le a  aga ins t an a c t ion w h ich  d e s troys th e  m a t t e r 
o f  th e  p le a . Jenk. C ent. 106, case 2.

87c . W ord s  m ake  th e  p le a . 5 M o d . 458.

87 f. A n  a lt e rn a t iv e  p e t i t io n  is n o t to  be h e ard . 5 C oke , 40.

87g . H e  is d e fe a te d by th e  p le a  th a t  th e  a c t io n  have be en ass igned . 
C .heesebrough v. M illa rd , 1 Johns . C h . (N . Y .) 409, 414.

87h . H e  w ho does n o t deny , a dm its . (A  w e l l-k n o w n  ru le  o f  p le a d in g .)
Tray . Leg . M ax . 503.

87 i. T w o n e g a t iv e  p le as d o  n o t  form  an issue . L o fft , 415.

2 Chase—The lib erty o f hunting , one ’s se lf, and keeping pro tected aga inst a ll o ther 
persons, deer and beasts o f the forest, w ithou t regard to the ownersh ip o f land.
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87 j. W h a t e v e r is o f f e re d  by th e  d e f e nd a n t as s u f f ic i e n t  t o  d e fe a t th e  
cause o f  a c t io n  s ta ted in  th e  p l a in t i f f ’s d e c l a ra t io n ,  e ith e r by w ay 
o f  d e n ia l ,  ju s t i f ic a t io n ,  o r con fe ss ion , is a p le a . Jew e tt C a r Co. v. 
K irk p a tric k , 107 F ed . 622, 624.

87k . T h e  d e f e n d a n t by a p le a  becom es p l a in t i f f .  B es t, E v . 294, s. 252.

871. P le as [i.e ., a c t ions] are p e rson a l, re a l ,  and m ixe d . C o. L it t .  284.

87m . I t  som e t im e s happens th a t  a p le a  w h ich seems p rim a  fa c ie  ju s t ,  
n e v erth e le ss is in jur io u s  and un e qu a l. Ins t. 4, 14, 1, 2.

87n . W h e n th e  o rd e r o f  p le a d in g is observe d , th e  law a lso is observed . 
C o. L it t .  303a; B ro o m ,  M ax . 188.

87o. A n  a m b iguous p le a  ough t to  be in t e rpre t e d  a g a ins t th e  p a r ty  
p le a d in g  it .  C o. L it t .  303b; B a con , M a x . reg . 3.

88. P R E C E D E N T
_____  (See a lso : J U D G M E N T  T IM E )

88a . I t  is n o t a n e w th in g  th a t  p r io r s ta tu te s sh a ll g ive  p la c e  to  l a t e r 
ones . D ig . 1. 3. 26; 1. 1. 4; B ro o m ,  M ax . 3d L o n d .  ed 27.

88b . Pre c e d e n ts have as much la w as jus t ic e .  B ouv . 149.

88c . I t  is bes t n o t  to  uns e tt le  th ings w h ich are o r ig in a l ly  e s ta b lish e d . 
G re en v. H udson R iv er R . C o ., 28 B arb . (N . Y .) 9, 22.

88d . A  p a r t ic u l a r case , l e f t  u n pro v id e d  f o r by s t a tu t e ,  mus t be d isposed 
o f  a ccord ing to  th e  la w as i t  e x is ted p r io r to  such s ta tu te . B room ,  
M ax . 46.

88e . T h in g s  in tro d u c e d  c o n tra ry  to  th e  re ason o f  la w o u g h t n o t  to be 
dra w n in to  a pre c e d e n t . 12 C oke , 75; D ig . 1,3, 14; D ig . 50, 17.

88 f . L a t e r laws pre v a i l o v e r those  w h ich pre ce d e d th e m . D ig . 1, 4, 4. 
L a t e r laws a brog a te  p r io r  laws th a t  are c o n tra ry  to th e m . B ro o m ,  
M ax . 27, 29.

88g . T h ings w h ich  arc to l e ra t e d  on a ccoun t o f  necess ity ough t n o t  to 
be dra w n in to  pre c e d e n t . D ig . 50 , 17, 162.

88h . W e  arc to  a dhere  to pre c e d e n ts , and n o t  t o  uns e tt le d th in g s  wh ich 
are  n o t  e s ta b lish e d . Yates vs. L a ns ing , 9 Johns . (N . Y .) 395, 428; 
M oore  vs. Lyons , 25 W e nd . ( N . Y .) 119, 142.

88 i. O n e  a b s u rd ity  b e in g  a l low e d [e s t a b l ish e d as pre c e d e n t] ,  an 
in f in i t y  fo l lo w .  1 C oke , 102.

8 8 j .  T h e  o ld  way is th e  sa fe way . E x p a rte  C rane , 5 P e ters (30 U . S .) 
223. T h e  b e a te n ro a d is th e  sa fest. 10 C oke , 142.

88k . P re ce d e n ts arc p r in c ip l e s  o f  la w w h ic h  are a lso conc lus ions , o r 
d e c is ion in  a cause; and n o t a process o f  re a son ing o r i l lu s tr a t io n  
o r ana logy . R odw e ll v. R ow la nd , (N . C .) 50 S . E . 319 , 327.
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881. A n t iq u i t y  d id n o th in g  w i th o u t  a good re ason . Co. L it t .  65. T hus , 
n o th in g  shou ld be ra sh ly changed . Jenk. C en t. 163.

88m . L e t  i t  be don e  as i t  has used to be don e , (n o th in g  m us t be ra sh ly 
in n o v a t e d .] Jenk C ent. 116, case 39; B ra nch , P rinc .

88n . T h e  d o c tr in e  o f  stare decisis , co m m on ly c a l le d th e  ‘d o c tr in e  o f  
pre c e d e n ts , ’ me ans th a t  w e shou ld a dh ere  to d e c id e d cases and 
s e t t l e d  p r in c ip l e s  and n o t  d is tu rb  m a tt e rs  w h ic h  have be en 
e s ta b lish e d by ju d ic i a l d e t e rm in a t io n .  Johnson v. W estern U n ion  
Tele. Co. (N . C .) 57 S . E . 122, 124.

88o . I t  is p e r i lo u s  to  in tro d u c e  new and u n tr i e d  th ings [la ws], Co. L it t .  
379a .

88p . S ubsequ en t laws re p e a l p r io r c o n f l ic t in g  ones . 2 R o lle , 410; 11 
C oke , 626, 630.

89. P R E S U M E , P R E S U M P TIO N _____________________

89a . P re sum p t ions arise fro m  w h a t g e n e ra l ly happens . P ost v. P e arsa ll, 
22 W e nd . (N . Y .) 425, 475.

89b . S trong pre s u m p t io n  is f u l l  p ro o f .  Co. L it t .  6b.

89c . S trong pre s u m p t io n  is o f  w e ig h t in  law . Jenk. C en t. p. 56, case 3.

89d . In  f a v o r o f  l i f e ,  l ib e r ty ,  and innoc e nc e , a l l th ings are to  be 
pre sum e d . L o fft , 125.

89c. A  pre su m p t io n  w i l l  s tand good u n t i l th e  c o n tra ry  is prove d . H ob . 
297; 3 B l. C om m . 371; In  re B la k e ’s W ill, 120 A . 2d 745, 749.

89 f. A l l  th ings are pre sum e d to  have be en r ig h t ly  and re g u l a r ly  don e . 
C o. L it t .  232b; B ro o m ,  M ax . 3d L o n d .  ed. 847.

89g . O d ious and d ishon e s t acts are no t pre sum e d in  law . C o. L it t .  78; 
Jackson v. M ille r , 6 W e nd . (N . Y .) 228, 231, 21 A m .  D e c . 316; 
N ich o ls  v. P inn er, 18 N . Y .  295, 300.

89h . N o  th in g  u n ju s t is to  be pre sum e d in law . 4 C oke , 72.

89 i. T h a t  w h ich  ough t to  be don e  is e a s ily pre sum e d . H a lk . M ax . 153.

89 j.  T h e  pre su m p t io n  is a lways in  f a v or o f  th e  on e  w ho den ies . 10 
C la rk  &  F . 534.

89k . N o  im poss ib le  o r d ishonora b le  th ings are to be pre sum e d; b u t  o n ly  
th ings tru e ,  h o nora b le ,  and poss ib le . Co. L it t .  78.

891. P re sum p t ions are con je c ture s fro m  pro b a b le  p ro o f ,  assumed fo r 
purpose s o f  e v idence . C .L .M .

89m . A  q u a l ity  w h ich  ough t to  form  a p a rt is e as ily pre sum e d . B la c k ’s, 
2d . 973.
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90. P R O H IB IT
(See a lso : G R A N T S )

90a . W h e n  a n y th in g  is p ro h ib i t e d  d ir e c t ly ,  i t  is p ro h ib i t e d  a lso 
in d ire c t ly .  C o. L it t .  223.

90b . W h e n a ny th ing is p ro h ib it e d ,  e v e ry th ing by w h ich  i t  is re ached is 
p ro h ib it e d  a lso . 2 In s t. 48-, W ing. M a x . 618; L iv in g s to n  v. H a rris , 
11 W e nd . (N . Y .) 329.

90c. W h a t is p ro h ib it e d  in  th e  n a ture  o f  th ings can be c o n f irm e d  by no 
law . F inch ,  L a w , 74.

90d . I f  one  has th e  pow er to  p ro h ib i t  or pre v e n t a th in g  b u t does no t , 
i t  is as th o u g h  he d id th e  th in g  h im s e lf . 2 Ins t. 146; 3 In s t. 158.

90c . L a w  is a s a cre d s a n c t io n ,  c o m m a n d in g  w h a t  is r ig h t ,  and 
p ro h ib i t in g  th e  co n tra ry .  2 In s t. 587.

90 f . I f  th e  o b j e c t is to  re gu la t e  a th in g  i t  c a nno t be p ro h ib it e d ,  f o r th e  
pow er to  re gu la t e  is n o t th e  pow er to  p ro h ib it .  C .L .M .

91. P R O P E R T Y RIG H T S  & P O S S E S SIO N
(See a lso : L A N D  L E G A L  R IG H T S  IN H E R IT A N C E )

91a . I t  is n o t in cu m b e n t on th e  possessor o f  p ro p e rty  to  prov e  h is r ig h t  
to  h is possessions. C ode . 4 .9 .2; B ro o m ,  M ax . 3d Lond .  ed . 639.

91b . H e  c a nno t be cons id ere d as ha v ing ceased to  have a th in g ,  who 
n e v er had it .  D ig . 50. 17. 208.

91c . T h e  to u c h in g  or re m ov ing o f  a n o th e r ’s p ro p e rty ,  w i th  an in t e n t io n  
o f  s t e a ling , is th e f t .  Jenk. C ent. 132.

91d . W h e n th e  q u e s t ion is as to  th e  g a in o f  tw o persons , th e  cause or 
t i t l e  o f  th e  p a rty  in  possess ion is th e  b e t t e r one . D ig . 50, 17 ,126 .

91e . I t  is u n ju s t th a t  fre e m e n shou ld n o t have th e  fre e  d ispos a l o f  th e ir 
own pro p e rty .  C o. L it t .  223a; 4 K e n t ,  C om m . 131; H ob . 87.

91 f . A  d e p r iv a t io n  presupposes a possess ion . 2 R o lle , 419.

91g . A  d e s tru c t io n  o f  th e  th in g  is th e  loss o f  its own er. 2 B ouv . Ins t. 
nn . 1456, 1466; S tory , B a ilm . 426; 2 K e n t ,  C omm , 591.

91h . C h a tt e ls ju s t ly  possessed c a nno t be los t . Jenk. C en t. 28.

91 i.  P re s cr ip t io n  is a t i t l e  by a u th or ity  o f  la w , d e r iv in g  its  forc e  fro m  
use and t im e .  C o. L it t .  113.

9 1 j .  T h e re  is no p re s cr ip t io n  f o r th a t  w h ich is n o t  possessed. C ycl. D ie t. 
693.

91k . W h e n th e  p a rt ie s  are e q u a l ly  wrong o r e qu a l in  r ig h t ,  th e  c o n d it io n  
o f  th e  p a rty  in  possess ion is th e  b e tt e r .  P low d . 296; B ro o m ,  M ax . 
71; 4 B ouv . In s t. n. 3724.
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911. T h ings a b a ndon e d [o r w h ich  b e long to  no on e ] becom e th e  
p ro p e r ty  o f  th e  f irs t  occup a n t. T a y lor v. The C a to , 1 P e t. A d m .  53, 
F ed . Case . N o . 13,786; D ig . 41, 1, 3; 2 B l. C om m . 258.

91m . T h a t  does n o t tru ly  b e long to  one  w h ich  can be t a k e n fro m  h im  
upon occas ion . D ig . 50, 17, 159, 1.

91n . O ne  is no t cons id ere d as a cq u ir in g  p ro p e r ty  in a th in g  w h ich  he is 
bound to re s tore . D ig . 50 , 17, 51; D ig . 50, 17, 139, 1.

91o. N o th in g  is so conson a n t t o  n a tura l e q u ity  as to  re g ard th e  w i l l  o f  
th e  ow n er in  tra n s f e rr in g  h is own p ro p e r ty  to  a no th e r.  1 C oke , 
100; In s t. 2, 1, 40.

91p . C h a tt e ls are cons id ere d in  la w a mong th e  m in o r th ings . Jenk . 
C ent. 52.

91q . N e ith e r disease , ind ig e nc e , n or any e v i l o f  the same k in d  is m ore  
c o n tra ry  to  n a ture  th a n a p pro pr i a t in g  or d e s ir in g  to  a p pro pr i a t e  
th e  p ro p e r ty  o f  a no th e r to o u r own use . C .L .M .

91r. E v e ry one  is th e  re g u la tor and d ispos er o f  his own pro p e rty .  C o . 
L it t .  223a .

91s . N o  one  shou ld lose h is pro p e rty  w i th o u t  h is ac t or n e g lige nce . Co. 
L it t .  263.

91 t . A  t i t l e  is th e  ju s t  r ig h t  o f  possess ion th a t  w h ich is o u r own; i t  is so 
c a lle d fro m  “tuendo , " d e f e n d in g .  8 C oke , 153.

91u . Long possess ion produc e s th e  r ig h t  o f  possess ion , and takes away 
fro m  th e  tru e  own er h is a c t ion . Co. L it t .  110b, 115a; F le ta , l ib .  3, 
c. 15, s. 6; B ra nch , P rin c .; Co. L it t .  6.

91v . A  t i t l e  is th e  ju s t  r ig h t  o f  possessing th a t  w h ich is o ur own . C .L .M .

91w . Possess ion is a good t i t l e  wh ere  no b e t t e r t i t l e  appe ars . 20 V in . 
A br. 278; B ouv . 148.

91x . W h e n  a m an has the possess ion as w e l l as th e  r ig h t  o f  pro p e rty ,  
he is sa id to have ju s  d u p lic a tu m — a doub le  r ig h t ,  form in g  a 
com p le t e  t i t l e .  B ra c t, l ib .  4, tr .  4, c. 4; 2 B l. C omm . 199, 311.

91y . R ig h ts  o f  d o m in io n  are tra n s f e rre d  w ith o u t  t i t l e  o r d e l iv e ry ,  by 
pre s cr ip t io n ,  to-w it, long and q u i e t  possess ion . Co. L it t .  113.

91z . T h a t  w h ich  is m in e  c a nno t be los t, tra n s f e rre d  to  a no th e r,  o r ta k e n 
away w i th o u t  my ow n act, conse n t, o r fo r f e i tu re .  B ro o m ,  M ax . 
465; Jenk. C en t. p. 251, case 41; 8 C oke , 92; D ig . 50, 17, 11.

91a a . N o  on e  can gra n t o r conve y w h a t he does n o t  own . S eym our v. 
C a n a nd a igu a  &  N . F .R . C o., 25 B arb . (N . Y .) 284, 301. F asse tt v. 
S m ith , 23 N . Y .  252.

91bb . T h e  r ig h t  o f , p ro p e r ty  is th a t  so le and d e spo t ic d o m in io n  w h ich 
on e  m an c la im s and exerc ises ov er th e  e x t e rn a l th ings o f  th e  w or ld ,  
in  to t a l e xc lus ion o f  th e  r ig h t  o f  any o th e r in d iv id u a l .  1 B l. C omm . 
138; 2 B l. C om m . 2, 5.
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91cc . A  p erson in  possess ion is n o t  bound to  prov e  th a t  th e  possess ions 
b e long to  h im .  B ro o m ,  M ax . 714.

91dd . T w o c a nno t possess o r own one th in g  in  e n t ire ty .  C o. L it t .  368; 
D ig . 13, 6, 5, 15; B ra c t, fo l .  28b.

91ee . N o  man is com p e lle d to  s e ll h is own pro p e rty ,  even f o r a ju s t  
pr ic e .  4 In s t. 275.

91 ff .  T h e  r is k  lie s upon th e  ow n er o f  th e  sub je c t. Tray. L a t. M ax . 114,

91gg . N o t  r ig h t  b u t  s e iz in (possess ion) makes th e  s tock . C .L .M .

91hh . T h e  le g a l conc e p t io n o f  p ro p e r ty  is o f  r ig h t .  L eroy F ibre  C o. v. 
C h ica go M . <6 St. P. Ry., 232 U .S . 340 , 350.

9 1 i i .  T h in g s  ta k e n  or c a p ture d by p ira t e s and robb ers do n o t  change 
th e ir ow n ersh ip . 1 K e n t ,  C omm . 108, 184.

9 1 j j .  T h ings w h ich  are t a k e n fro m  enem ies im m e d i a t e ly  becom e th e  
p ro p e r ty  o f  th e  cap tors . C .L .M .

91 kk .  I t  is o n e  th in g  to  possess; i t  is a n o th e r to  be in  possess ion . H ob . 
163; B ra c t. 206.

9111. H e  has b e t t e r t i t l e  w ho was f irs t  in p o in t  o f  t im e .  Co. L it t .  14a.

92. P U N IS H M E N T
_________________________________ (See a lso : C R IM E  J U S T IC E )

92a . A g e n ts and a b e ttors are pun ish e d a l ik e .  C .L .M .

92b . C rim e s are m ore  e f f e c tu a l ly  pre v e n te d by th e  c e r t a in ty  th a n  by th e  
s e v e rity o f  pun ishm e n t .  C .L .M .

92c . A  pr iso n  is e s ta b lish e d n o t  f o r th e  sake o f  pun ishm e n t ,  b u t  o f  
d e t e n t io n  and gu ard ing . Co. L it t .  260a ; L o f f t ,  119.

92d . T hose  s inn ing s e cre t ly are pun ish e d m ore  s evere ly th a n  those  
s in n in g  op e n ly . 8 C oke , 127.

92e . N o  one  is to  be pun ish e d tw ic e  f o r th e  same o ffe ns e . C . L . M . ;  4 
C oke , 43; 11 C oke , 59b.

92 f . P un ishm e n t adheres to  th e  o ffe nse . P eoria  G as &  E lec . C o. v. 
P eoria , 200 U .S . 48, 56.

92g. In f a m y  arises fro m  crim e ,  n o t  fro m  its pun ishm e n t . C .L .M .

92h . D e a t h  is c a l l e d  th e  “ l a s t  p u n is h m e n t , ”  th e  “ e x tr e m i t y  o f  
p u n is h m e n t .”  3 In s t. 212. T h e  m os t e x tre m e  pun ishm e n t we 
cons id er t o  be is d e a th . D ig . 48, 19, 21.

92 i. N o  one  is pun ish e d f o r h is though ts . D ig . 48 ,19 ,  18; B room , M ax . 
3d L o n d .  ed. 279.

92 j. T h e  la w pun ish e s fa ls e hood . Jenk. C en t. 15.
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92k . G ood m en ha te  s in thro u g h  love o f  v ir tu e ; bad m e n , thro u g h  f e a r 
o f  pun ishm e n t . B la ck 's , 2d . 847.

921. O n e  con fe ss ing w i l l in g ly  shou ld be d e a lt w ith  m ore  l e n i e n t ly .  4 
In s t. 66; B ra nch , P rinc .

92m . A  f in e  does no t impose a loss o f  r e p u t a t io n  o r ch ara c ter. C ode . 
1 ,54 .

92n . N o  one is pun ish e d un less f o r some wrong , act, o r d e f a u lt .  2 Ins t. 
287.

92o. A  d e l in q u e n t  provok e d by ang er o u g h t to  be pun ish e d m ore  
m i ld ly .  3 In s t. 55.

92p . T h a t th e  p u n ishm e n t m ay re ach a fe w , b u t  th e  f e a r o f  i t  a ff e c t a ll.
4 In s t. 6; 4 B l. C omm . 11.

92q . H e  w ho spares th e  g u i l ty  pun ishe s th e  innoc e n t .  Jenk. C en t. 133.

92r .  H e  w ho s ins wh e n dru n k  sh a ll be pun ish e d wh e n sober. B ro o m ,  
M ax . 17.

92s. T h e  in t e n t io n  is pun ish e d a lthough th e  in t e nd e d re su lt does n o t  
fo l lo w .  9 C oke , 55.

92 t . W h ere  th e  cr im e  is , th e re  th e  p u n ishm e n t shou ld be a lso . C .L .M . ; 
6 C oke , 47.

92u . L e t  n o t  j a i l e rs  to r tu r e  o r a ugm e n t th e  p u n ish m e n t o f  those  
in tru s t e d  to  th e ir k e e p ing; b u t  le t th e  sen tence o f  th e  la w be d u ly  
y e t m e rc ifu l ly  execu ted . C .L .M .

92v . A c t in g  and cons e n t ing p a rt ie s arc l i a b l e  to  th e  same pun ishm e n t .
5 C oke , 80.

92w . T h e  p u n ish m e n t due to a cr im e  o f  w h ich one  fa ls e ly accuses 
a n o th e r shou ld be in f l ic t e d  upon th e  p e r jure d  in form e r .  C .L .M .

92x . H e  thre a t e ns th e  in n o c e n t who spares th e  g u i lty .  4 C oke , 45.

92y. T h e  sm a lle s t c orp ora l (b o d i ly) p u n ishm e n t is gre a t e r th a n any 
p e cu n ia ry  one . 3 Ins t. 220.

92z . I t  concerns th e  s ta te th a t  crim e s re m a in  n o t  unpun ish e d . Jenk. 
C en t. pp . 30 , 31, case 59; W ing. M ax . 501.

92a a . T h e  d e pr iv a t io n  o f  any r ig h ts  m ay be pun ish e d . C um m ings v. 
M isso uri, 4 W a l l .  (71 U . S .) 277, 320.

92bb . A s  tra nsgre ss ion is m u l t ip l i e d ,  th e  in f l ic t io n  o f  p u n ishm e n t 
shou ld incre ase (P un ishm e n t incre ases w ith  incre a s ing crim e). 2 
In s t. 479.

92cc . P un ishm e n t o u g h t n o t to  pre ce d e  a crim e . H a  Ik. M ax . 126.

92dd . L e t  th e  pun ishm e n t be p ro p or t io n e d  to  th e  crim e . P un ishm e n t 
is to  be me asured by th e  e x te n t o f  th e  o ffe nse . B la c k ’s, 2d. 305; 
B ra nch ,  P rinc .
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92ee . In  w h a t e v e r th in g  one o ff e nds ,  in  th a t is he r ig h t f u l ly  to be 
pun ish e d . [T h e  p u n ishm e n t sh a ll have re l a t io n  to  th e  n a ture  o f  th e  
o ff e ns e .] Co. L iu . 233b; W ing. M ax . 204 , max . 58

92IT. N e ith e r p u n ishm e n t n or re m e dy takes away fro m  th e  incre ase  
w h ich  was b e fore , l la lk .  M ax . 126.

92gg . N o  w ise  man pun ishe s in  o rd e r th a t  pas t th ings m ay be re c a lle d , 
b u t th a t  fu ture  wrongs m ay be pre v e n te d . 2 B u ls t. 173.

92hh . N o  one is to  be pun ish e d f o r cr im e  o r w ro n g  o f  a no th e r.  W ing. 
M ax . 336.

9 2 i i .  A  p erson may n o t  be pun ish e d d i f f e re n t ly  th a n a ccord ing to  w h a t 
th e  sen tence e n jo ins . 3 Ins t. 217.

93. R E L A T IO N , IN C ID E N T _________________________

93a . R e l a t io n  is a f ic t io n  o f  la w , and in t e nd e d f o r one th ing .  3 C oke , 
28.

93b . R e l a t io n  n e v er d e fe a ts c o l l a t e ra l acts. 18 V in . A b r. 292.

93c . R e l a t io n  sh a ll n e v er m ake  good a v o id  gra n t o r dev ise o f  th e  p a rty . 
18 V in . A br. 292.

93d . O f  th ings re l a t in g  to  e ach o th e r ,  one b e ing known , th e  o th e r is 
know n . B ouv . 155.

93e . T h in g s  in c id e n t  c a nno t be severed . F inch ,  L a w , b. 3, c. 1, n. 12.

93 f . T h ings in c id e n t  pass by th e  gra n t o f  th e  p r in c ip a l .  S eymour v. C  &  
N R .R . C o ., 25 B arb . (N . Y .) 284, 310.

93g. T h a t is in c id e n t  w h ich ins e p ara b ly b e longs to ,  conn e c te d w ith ,  o r 
in h e re n t  in  a n o th e r th in g ,  c a lle d th e  p r in c ip a l .  B la c k ’s, 611.

94. R E M E D Y , R E C O V E R Y
_________________________________ (See a lso : IN J U R Y  E Q U IT Y )

94a . W h ere  th e re  is a lega l r ig h t  th e re  is a lso a le g a l re m e dy . 2 R o lle , 
17. C .L .M . ; B ro o m ,  Max . 191, 204; 1 Term . 512; Co. L it t .  197b; 
3 B ouv . In s t. n. 2411..

94b . T h a t w h ich  is w ith o u t  re m e dy ava ils o f  its e lf ,  i f  th e re  be no f a u l t  
in  th e  p a rty  se e k ing to e n forc e  it .  B ro o m ,  M ax. 212.

94c . W h e n th e  la w g ives a ny th ing , i t  g ives th e  me ans o f  o b t a in in g  i t  (a l l 
in c id e n ts  are t a c i t ly  g iv e n). 2 In s t. 326; 5 C oke , 47; 3 K e n t ,
C om m . 421; H ob . 234.

94d . I f  you can be re lie v e d by accus tom ed re m e d ie s , new ones shou ld 
n o t  be tr i e d .  10 C oke , 142b. I f  an o ld w a l l can be re p a ire d ,  a new 
on e  shou ld n o t be made . Id .
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94c . T o  ta k e  away a l l re m e dy fo r th e  e n forc e m e n t o f  a r ig h t  is to ta k e  
away th e  r ig h t  its e lf .  V irg in ia  C oupon Cases, 114 U .S . 270, 303.

94 f. R e m e dy s ig n if i e s  th e  ju d ic i a l  me ans f o r e n forc in g  a r ig h t  o r 
re dre ss ing a wrong . W a lters v. C ity o f  O ttaw a , 88 N . E . 651 , 654, 
240 111. 259.

94g. R e cov ery , i.e ., r e s t itu t io n ,  is had by sen tence o f  a judg e  o f  a th in g  
w ro n g fu l ly  e x tort e d  o r d e ta in e d . C o. L it t .  154a .

94h . I t  is ju s t  th a t  e very p erson is e n t it l e d  to  a c e rt a in  re m e dy in  th e  
laws f o r a l l in jur i e s  or wrongs w h ich  he m ay re c e iv e  in h is p erson , 
p ro p e r ty  o r ch ara c ter. A m e ric a n  M a x im .

94 i.  H e  w ho c a nno t pa y w i th  h is purse  m us t pay in  h is p erson , le s t he 
w ho o f f e n d s  shou ld go unpun ish e d . 2 Ins t. 173; 4 B l. C omm . 20.

94 j.  I t  is b e t t e r to  re s tra in  o r m e e t a th in g  in t im e ,  th a n to  se ek a 
re m e dy a f t e r a wrong has be en in f l ic t e d .  2 Ins t. 299.

94k . T h e  m os t fa vora b le  co n s tru c t io n  is to  be made in  re s t itu t io n s .  Co. 
L it t .  112.

941. N o  one is cons id ere d e n t it l e d  to  re cov er th a t  w h ich  he m us t g ive 
up t o  a no th e r.  D ig . 50 , 17, 51.

94m . W e  are n e v er to  re s ort to  w h a t is e x tra ord in a ry  as a rem e dy , u n t i l  
w h a t is o rd in a ry  f a ils . 4 Ins t. 84.

94n . W h ere  th e  o rd in a ry  re m e dy fa i ls ,  we m us t have recourse  to  w h a t 
is e x tra ord in a ry .  B la c k ’s, 2d . 1002; B ouv . 155; 4 C oke , 926, 93.

94o . R e m e d ie s f o r r igh ts are e ver f a vora b ly  e x tende d . 18 V in . A br. 
521; B ouv . 155.

94p . In  s im i l a r cases th e  re m e dy shou ld be s im i l a r .  H a rdr. 65.

94q . I f  you can be re l ie v e d by accus tom ed re m e d ie s , new ones shou ld 
n o t be tr i e d .  10 C oke , 142.

94r .  M o n e y  b e ing re s tore d does n o t  se t fre e  th e  p a rty  o f f e r in g .  Co. 
L it t .  207.

94s . A  new re m e dy is to  be a pp lie d to  a new case . 2 In s t. 3.

94 t . T h e  la w forb id s  such re cov erie s whose ends are v a in , ch arg e a b le , 
and u n pro f it a b l e .  Co. L it t .  1276.

94u . T h e  la w w i l ls  th a t ,  in e very case w h ere  a m an is wrong e d and 
end a m a g e d , he sh a ll a lways have a rem edy . C o. L it t .  1976; 
B ra nch ,  B rin e :, B ro o m ,  M ax . 192; B ouv . Ins t. 2411.

94v . T h e  judg e  does n o t  g ive  m ore  th a n  th e  p l a in t i f f  dem ands . T h e  
la w g ives no t m ore  th a n is dem ande d . 2 Ins t. 286 , case 84.

94w. R em ed ies are th e  l if e  o f  righ ts . C am pbe ll v. H o lt, 115 U .S . 620 ,631 .

94x . E x tra o rd in a ry  c o n d it io n s  m ay c a ll f o r e x tra ord in a ry  rem ed ies . 
S chech ter v. U n ite d  S tates, 295 U .S . 495 , 528.
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95. R U L E S & P R IN C IP L E S  O F  L A W
__ _______________________________________________(See a lso : L A W )

95a . T h e  w o rd  “ t h i n g ”  has a g e n e ra l s ig n i f ic a t io n ,  b e c a us e  i t  
com pre h e nds corp ore a l and in c orp ore a l ob je c ts , o f  w h a te v er 
n a ture , sort , o r species . 3 In s t. 182.

95b . E v ery g e n era l p r in c ip l e  [o r m a x im o f  la w] is its own p le dg e  o r 
w a rra n t; and th ings th a t  are  c le a r ly  tru e  are n o t to  be prov e d . 
B ra nch ,  Prince , Co. L iu .  11.

95c . T h e re  is no ru l e  b u t  w h a t m ay f a i l .  C .L .M .

95d . F rom  n o th in g  n o th in g  comes . Jackson v. W a ldron , 13 W e nd . 
(N . Y .) 178, 221; R oo t v. S tuyvesant, 18 W e nd . ( N . Y .) 257, 301.

95e . A  g e n era l ru le  is to  be und ers tood g e n era lly . 6 C oke , 65.

95 f. T h e re  is no re a son ing o f  pr in c ip le s ; no a rgum e n t is re q u ire d  to 
prov e  fu n d a m e n t a l ru les . 2 B u ls t. 239.

95g . T h e  p r in c ip l e  (o r b e g inn ing) o f  a ny th ing is th e  m os t p o w e rfu l p a r t  
o f  a th in g .  10 C oke , 49.

95h . A s  to  th in g s  n o t  a pp are n t , and those  n o t  e x is t ing , th e  ru le  is th e
same . 5 C oke , 6.

95 i. I t  is b e t t e r to  seek th e  source  th a n to  fo l lo w  th e  s tre a m le ts . L o fft, 
606.

9 5 j .  T h e  fo u n d a t io n  b e ing re m ov e d , th e  su p e rs truc ture  f a ils . Jenk. 
C ent. 106. W h e re  th e re  is a w e a k fo u n d a t io n ,  th e  w ork  f a lls . 2 
B ouv . In s t. n. 2068; B ro o m ,  M ax . 169.

95k . W h a t  a va ils in  th e  less, w i l l  a v a il in  th e  gre a te r; a nd w h a t w i l l  n o t 
a v a il in  th e  gre a te r, w i l l  n o t  a v a il in  th e  less. Co. L it t .  260.

951. In  con junc t iv e s e ach p a r t  m us t be  tru e .  W ing. M ax . 13.

95m . H e  who d e s troys th e  me ans des troys the end . 10 C oke , 51 b; Co. 
L it t .  161a; Shep. Touch . 342. H e  w ho gives an end g ives th e  
me ans to  th a t  end . C om m onw e a lth  v. A ndrews , 3 Mass . 129.

95n . T h e  om iss ion o f  those  th ings w h ich are t a c i t ly  im p l i e d  is o f  no 
consequence . 2 B u ls t. 131.

95o. T h a t  sh a ll be preserved w h ich is us e fu l in  th e  b e g inn ing . D ig . 50, 
17, 23; B ra c t. 13b.

95p . T h a t  is p e rf e c t  w h ich  cons is ts o f  a l l its parts . 9 C oke , 9. In  th e  
w ho le  th e  p a r t  a lso is con ta in e d . D ig . 50, 17, 113.

95q . A p p l ic a t io n  is th e  l if e  o f  a ru le . 2 B u ls t. 79.

95r .  E v e ry th in g  con t a ins th e  e le m e n t o f  its own d e s tru c t io n .  2 Ins t. 15.

95s . A n  in t e gra l p a r t  be ing t a k e n away , th e  w ho le  is t a k e n away. 8 
C oke , 41.
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95 t. M ov a b le s f o l lo w  th e  law o f  th e  p erson . S tory , C on fl. L a w , s. 638 , 
639; B ro o m ,  M ax . 522. Im m ov a b le  th ings are gov ern e d by th e  
la w o f  lo c a l ity  o r p lace wh ere  th e y are f ix e d .  2 K e n t ,  C om m . 67.

95u . N o th in g  is inv e n te d and p e rf e c t e d a t the same m om e n t .  Co. L it t .  
230; 2 B l. C omm . 298, no te .

95v . M u l t ip l ic i t y  and ind is t inc tn e ss produc e  con fus ion ; and qu e s t ions , 
th e  m ore  s im p le  th e y are , th e m ore  luc id .  H o b . 335.

95w . W h a t is in  suspense is cons id ere d as n o t e x is t ing d ur in g  such 
suspense . D ig . 50, 17, 169, 1.

95x . A  consequence shou ld n o t be dra w n fro m  a n o th e r consequence . 
B ouv . 121; B a con , A ph .

95y. N o t  o n ly  w h a t is p e rm it t e d ,  b u t  w h a t is conv e n ie n t ,  is to be 
cons id ere d , because w h a t is in co n v e n ie n t is i l l e g a l .  Co. L it t .  66a .

95z . A  n e g a tiv e  d e s troys a n e g a tiv e , and b o th make an a f f irm a t iv e .  Co. 
L it t .  1466.

95a a . I t  is b e t t e r to re tra c e  on e ’s steps th a n to proce e d im pro p e r ly .  4 
Ins t. 176.

95bb . T h e  law does n o t arise fro m  th e  ru le  (o r m a x im ,) b u t  th e  ru le  
fro m  th e  law . Tray. L a t. M ax . 384.

95cc . P re c is ion and c e rt a in ty  are o f t e n  o f  m ore  im p ort a n c e  to the ru le s 
o f  law th a n  th e ir a bs tra c t jus t ic e .  9 W h e a t . (22 U . S .) 598, 602.

95dd . Y o u  w i l l  p erc e iv e  m any th ings much m ore  e a s ily by pra c t ic e  than 
by ru le s . 4 In s t. 50.

95ee . M a n y  th ings pass w ith  the w ho le  w h ich do n o t  pass se p ara te ly . 
Co. L it t .  12a .

95fT. T hos e  are to  be es te em ed v a in fe ars w h ich do n o t  a f f e c t a m an o f  
a f irm  m ind .  7 C oke , 27.

95gg. T h e  m ore  w or th y  dra ws to  its e l f  th e  less w orth y .  C o. L it t .  43 , 
3556; B ra c t, fob 175; N oy , M ax . p. 6, max . 18

95hh . F re q u e n t in t e rru p t io n  does no t ta k e  away a p re s cr ip t io n  once 
secured . 2 Ins t. 654.

9 5 i i .  T h e  gre a t e r num b er con t a ins in  i ts e l f  th e  less a lso . B ra c t, fo l .  16; 
D ig . 50 , 17, 110. T h e  gre a t e r a lways embraces in  i t s e l f  th e  less. 
B ro o m ,  M ax . 174; 5 C oke , 115; Jenk. C ent. 208.

9 5 j j .  W h e n th ere  is concurre nc e  o f  means , he who has chosen one  
c a nno t have re cours e  to  a no th e r.  B ouv . 124.

95kk .  T h a t w h ich is m ore  re m o t e  does n o t  dra w  to i t s e l f  th a t  w h ich  is 
n e arer, b u t  th e  c o n tra ry  in  e very case. C o. L it t .  164.

9511. T h e  in c lu s io n  o f  one is th e  e xc lus ion o f  a no th e r.  T h e  c e rt a in  
d e s ign a t ion o f  one  p erson is an a bso lu te  e xc lus ion o f  a l l o th ers .
11 C oke , 586.
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95m m . T h e  m ind subm its re lu c t a n t ly  to  th e  ru l e  o f  la w . H a nn a yv . E ve , 
3 C ra nch (7 U . S .) 242, 247.

95nn . T h a t w h ich has n o t  a b e g inn ing has n o t  an end . W ing. M ax . 79; 
C o. L iu . 345a .

95oo . U se  is th e  m a s ter o f  th ings; e xp erie nc e  is th e  m is tress o f  th ings . 
C o. L it t .  69, 229; W ing. M ax . 752.

95pp . E v e ry  p r in c ip a l th in g  dra ws to  i ts e l f  th e  accessory . P arsons v. 
W e lles, 17 Mass . 425; G re en v. H a rt, 1 Johns . (N . Y .) 580. T h e  
accessory does n o t dra w , b u t  fo l lo w s  its p r in c ip a l .  B room s , M ax . 
491; C o. L iu . 152a , 389a .

95qq . T h ere  is no d isp u t in g  a g a ins t a man d e ny ing pr in c ip le s .  Co. L iu . 
343.

96. S E R V A N T , S E R VIC E
________________________________________________(See a lso : A G E N T )

96a . T h e  act o f  a s erv a n t in  those  th ings in  w h ich he is usu a l ly e m p loy e d , 
is cons id ere d th e  act o f  h is m as ter. L o fft , 227.

96b . T h e  m as ter is l i a b l e  f o r in ju ry  don e  by h is serva n t. L o fft , 229.

96c . F re e  servan ts are in  g e n era l a l l fre e  persons w ho le t ,  h ire ,  or 
engage t h e ir serv ices t o  a no th e r.  B la c k ’s, 2d. 1075.

96d . H e  is n o t  pre sum e d t o  conse n t w ho obeys th e  ord e rs  o f  h is f a th e r 
o r h is m as ter. D ig . 50, 17, 4.

96e . T h e  m a s ter o r p r in c ip a l sh a ll answ er f o r th e  acts o f  h is s erv a n t o r 
accessory . 4 Ins t. 114; IB o u v .  Ins t. n. 1337.

96 f. P erson a l serv ices fo l lo w  th e  p erson . 2 In s t. 374; F le ta , 1, 3, c. 11.

96g. W h a t  e v er is a cqu ire d by th e  s erv a n t is a cqu ire d f o r th e  m as ter. 
C .L .M .

96h . O n e  is a s erv a n t w ho is e m p loy e d by a m as ter to  p e rform  serv ice  
in  h is a f f a irs  and whose phys ica l conduc t in  p e rform a n c e  o f  th e  
serv ice  is c o n tro l l e d  by th e  m as ter. E vans v. B o a rd  o f  E d . o f  H ays, 
284 P. 2d 1068, 1071.

97. S IM IL A R ,  D IS S IM IL A R _________________________

97a . T h ings d is s im i l a r ough t n o t  to  be jo in e d .  Jenk. C ent. 24, m arg .

97b . T h a t w h ich is s im i l a r d e no te s a p a r t i a l re se mb la nce  o n ly ,  un less 
th e  con t e x t ind ic a te s o th erw is e . B la c k ’s, 2d. 1089

97c . “ T h e  sam e”  is a lways re f e rre d  to  its n e x t a n te c e d e n t. Co. L it t .  
685.

97d . O f  d iss im i la rs  th e  ru le  is d iss im i la r .  Co. L it t .  191.
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97e . L e g a l s im i l a r i ty  is a s im i l a r re ason w h ich  governs v a r io u s cases 
w h e n com p are d w ith  e ach o th e r; f o r wh a t ava ils in  one  s im i l a r 
case w i l l  a v a il in th e  o th e r .  O f  th ings d is s im i l a r ,  th e  re ason is 
d is s im i l a r .  Co. L itt . 191.

97 f. S im i l a r th ings u n it e  w ith  s im i la r .  B a con , Max-, B ouv . 147.

97g. W h ere  th e  same re ason ex ists , th ere  th e  same la w pre v a ils; and , 
o f  th ings s im i l a r th e  ju d g m e n t is s im i l a r .  1 C oke , 18.

97h . W h a t  is l ik e  is n o t th e  same; f o r n o th in g  w h ich is l ik e  o r s im i l a r 
t o  a n o th e r is th e  same , i.e . no likeness is exact id e n t ity .  4 C oke , 
18; Co. L it t .  3a- 2 B l. C om m . 162.

97 i, A l l  w h ich  is d is s im i l a r ,  is a d if f e re n c e  o f  degre e , th e  e x t e n t o f  
w h ich  is a sc erta in e d by c lose and o b je c t iv e  ana lys is . C .L .M .

97 j.  T h ings w h ich agre e in substance d i f f e r b u t  l i t t l e .  2 B u ls t.S 6 .

97k . T h a t w h ich is e f f e c tu a l in  one o f  tw o l ik e  th ings sh a ll be e f f e c tu a l 
in  th e  o th e r .  Co. L it t .  191a .

971. O f  th ings e qu a l, th e  re ason is th e  same , and th e  same is th e  law . 
B la ck 's , 873.

97m . F rom  s im i la rs  to s im i la rs  we are to  proc e e d by th e  same ru le .  
B ra nch ,  P rinc .

97n . N o  e x a m p le  is th e  same fo r a l l purposes . Co. L it t .  212a .

98. S P E C IF IC , S P E C IA L , G E N E R A L
(See a lso : A M B IG U IT Y  P R E S U M E  R U L E S  O F  L A W )

98a . T h e  sp e c if ic a t io n  o f  one  th in g  is th e  e xc lus ion o f  a d i f f e r e n t  th in g  
(o r o f  th e  re s t) .  B la c k ’s, 2d . 430; M a tte r o f  W ashburn, 4 Johns . 
C h . (N . Y .) 106, 113.

98b . W h e n a la w is spec ia l, b u t  its re ason [o r o b je c t] g e n era l, th e  la w 
is to  be und e rs too d g e n era lly . 2 In s t. 43, 83; 10 C oke , 101.

98c . W h a t  is g e n era l pre v a ils , o r is w o r th  as m uch , a mong th ings 
g e n era l, as w h a t is p a r t ic u l a r a mong th ings p a r t ic u l a r .  11 C oke , 
59.

98d . T h ings g e n era l do  n o t  d erog a te  fro m  th ings spec ia l. Jenk. C ent. 
120. O ne  spec ia l s t a tu t e  does n o t  ta k e  away fro m  a n o th e r sp e c ia l 
s ta tu te . Jenk . C ent. 199.

98c . T h in g s  g e n era l prece d e , th ings sp e c ia l fo l lo w .  B ra nch ,  P rinc . 
G e n e ra l th ings are to  be p u t b e fore  p a r t ic u l a r th ings . B ouv . 128.

98 f . T h ings spec ia l t a k e  fro m  th ings ge n era l. H a lk . M ax . 51.

98g. W h e re  th e  l a w  do e s n o t  d is t in g u is h ,  n e i t h e r o u g h t  w e  to 
d is t ingu ish .  7 C oke , 5b.
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99. S UIT S &  T R IA L S
(See a lso : E Q U IT Y  J U D G M E N T  L E G A L  A C T IO N )

99a . A  l a w su it s ig n if ie s  e v ery a c t io n ,  w h e th e r i t  be in  rem  o r  in  
p erson a m . Co. L it t .  292.

99b . T h e  success o f  a d e f e nd a n t depends on a p e rf e c t case; h is loss 
arises fro m  some d e fe c t . 11 C oke , 68a .

99c . A  p l a in t i f f  is n o t  to  be h e ard w ho has advanced a ny th ing aga ins t 
a u th or ity ,  (o r aga ins t th e  ru le s o f  la w). B la c k ’s, 2d . 28; B ouv . 116.

99d . N o  p re s cr ip t io n  runs aga ins t a p erson un a b le  to  br in g  an a c t ion .  
B ro o m ,  M ax . 903.

99e . D u r in g  a l i t ig a t io n  n o th in g  shou ld be changed . Co. L it t .  344; 1 
S tory , E q. Jur. s. 406. Secombe v. Steele, 20 H o w .  (61 U . S .) 94 ,106 .

99 f . N o  one  can be a t once  s u ito r and judg e . B ro o m ,  M a r .  117.

99g . O n e  m a k in g  c o n tra d ic tory  a l le g a t io ns is n o t to  be h e ard . Jenk. 
C ent. 16; B ro o m ,  M a x . 3d L o n d .  e d . 160; 4 In s t .  279;
C om m onw e a lth v. P e jepscut Prop . 10 Mass . 155, 163.

99h . A  case o m it t e d  and forg o t t e n  is l e f t  to  th e  d ispos a l o f  th e  com m on 
law . 5 C oke , 37; B ro o m ,  M ax. 3d L o n d .  ed . 45.

99 i.  T h e  c o n d it io n  or cause o f  th e  d e f e nd a n t is b e t t e r th a n th a t o f  th e  
p l a in t i f f .  B ro o m ,  M ax . 740; W illia m s  v. In g e ll, 21 P ick . (M a ss .) 
289; W h ite v. F ra n k lin  B a nk , 22 P ick . (M a ss .) 186, 187; C ranson  
v. Gross, 107 Mass . 440, 9 A m .  R ep . 45; 4 Ins t. 180; H ob . 199.

9 9 j .  T h e  b urd e n  o f  p ro o f  rests on th e  p l a in t i f f ,  (o r on th e  p a rty  who 
advances a p ro p o s it io n  a f f irm a t iv e ly .) H ob . 103; In s t. 2, 20, 4.

99k . A  su it is a c iv i l w a rf a re ; fo r as th e  p l a in t i f fs  are arm e d w i th  
a c t ions , and , as i t  w ere , g ird e d w ith  swords , so th e  d e fe nd a n ts are 
f o r t i f i e d  w ith  p le as , and are d e fe nd e d , as i t  w ere , by sh ie lds . H ob . 
20; B ra c t. 339b.

991. N o  on e  is bound to  arm h is adversary . W ing. M ax . 665.

99m . A  su it w h ic h  is based upon a w r i t in g  ough t no t to  v a ry  fro m  th e  
w r it in g .  Jenk . C ent. 65.

99n . N o  m an can be sued a second t im e  f o r th e  same cause o f  a c t ion ,  
i f  once ju d g m e n t has be en re nd ere d . B ro o m ,  M ax . 327 , 348.

99o . T h a t  w h ich  is n o t p e rm it t e d  to  th e  d e f e n d a n t ough t n o t  to  be to 
th e  p l a in t i f f .  D ig . 50, 17, 41.

99p . N o  one  can sue w ith o u t  a w r i t .  F le ta , l ib .  2, c. 13, s. 4.

99q . P re s cr ip t io n  was in s t itu t e d  th a t  th e re  m ig h t be an end to  l it ig a t io n .  
D ig . 41, 10, 5; B ro o m ,  M ax . 3d L o n d .  ed . 801.

99r. N o  on e  can be h e ld to  b a i l a second t im e  a t th e  s u it  o f  th e  same 
p l a i n t i f f  f o r th e  same cause o f  a c t ion . C .L .M .
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99s . W h ere  th e  de a th o f  a hum a n b e ing is conc ern e d , [ in  a m a t t e r o f  
l i f e  and d e a th ,] no d e la y is [cons id ere d] long . Co. L it t .  134.

99 t . T h e  p l a in t i f f  mus t fo l lo w  th e  foru m  o f  th e  th in g  (p ro p e r ty) in 
d ispu t e ,  o r th e  foru m  o f  th e  d e f e n d a n t ’s res idence . B ra nch , M ax . 
4; S tory , C on fl. s. 325, k; 2 K e n t ,  C omm . 462.

99u . W h ic h e v e r o f  tw o p a rt ie s has th e  d iv is io n ,  th e  o th e r has th e cho ice . 
C o. L it t .  166.

99v . H e  in  v a in sues, w ho c a nno t prose cu te  h is ju d g m e n t w i th  e ff e c t .  
F le ta , l ib .  6, c. 37, s. 9.

99w . W h e re  b o th  p a rt ie s are e q u a l ly  in  f a u lt ,  th e  c l a im a n t a lways is a t 
a d is a dv a n ta g e  (th e  c o n d it io n  o f  th e  d e f e nd a n t is p re f e rre d) .  D ig . 
50 , 17, 154; B ro o m ,  M ax . 644; 1 S tory , C on tr. 591, 592;
W orcester v. E a ton , 11 Mass . 368, 376.

99x . A n  accuser o u g h t n o t  to  be h e ard a f t e r th e  e x p ira t io n  o f  a 
re a son a b le  t im e ,  un less he can a ccoun t s a t is f a c tor i ly  f o r th e  
de lay . M oore , 817.

99y . I t  is fo r th e  advan tage o f  th e  s ta te th a t  th e re  be an end o f  su its; 
th e re  shou ld be some p e r io d  p u t  to  l it ig a t io n .  I t  is f o r th e  p u b l ic  
good th a t a c t ions be bro u g h t to  a c lose . Jenk. C ent. 61; C o. L it t .  
303b\ B ro o m ,  A /o x  331, 343.

99z . A  tr i a l  shou ld a lways be had wh ere  th e  ju ro rs  can be th e  bes t 
in form e d .  7 C oke , lb .

99a a . N o  one  can sue in  th e  nam e o f  a no th e r. D ig . 50, 17, 123.

99bb . A n  issue (o r s u it) re qu ire s  term s o f  c o n tra d ic t io n .  T o  co n s t itu t e  
an issue , th e re  mus t be an a f f irm a t iv e  on one  s ide and a n e g a tive  
on th e  o th e r .  B la c k ’s, 258; Jenk. C ent. 117.

99cc . W h e n th e  p l a in t i f f  does n o t prov e  h is case th e  d e f e n d a n t is 
a cqu itt e d .  H ob . 103.

99dd . H e  who loses th e  su it shou ld be a d judg e d to p a y th e  costs th e re o f  
to  th e  successfu l p arty . C . L . M . ;  2 Ins t. 289; 3 B l. C omm . 399; 
W a lton v. W a lton , 19 M o .  668.

99ee . A l i e n a t io n  p e nd ing a su it is vo id .  B ra nch , M ax . 117.

100. T IM E ,  D A Y , E tc .
_________________________________________ (See a lso : P R E C E D E N T )

100a . T im e  is a me ans o f  d e s troy ing o b l ig a t io n s  and a c t ions; F o r t im e  
runs aga ins t th e  s lo th fu l and those who n e g le c t th e ir own righ ts . 
B ra c t, fo ls . lOOh, 101; F le ta , 1, 4, c. 5, s. 12.

100b . T h e  t im e  is to  be cons id ere d . 1 C oke , 16a ; B loss v. Toby, 2 P ick . 
(M a ss .) 327; O wens v. M iss ion ary Socie ty, 14 N . Y .  380, 393, 67 
A m .  D ec . 160.



100c. A  da y begun is h e ld as com p le te . B la c k ’s, 367. T h e  end o f  one 
day is th e  b e g inn ing o f  a no th e r. 2 B u ls t. 305.

lO Od. A n  un c e rt a in  da y is h e ld as a c o n d it io n .  B la c k ’s, 367.

lOOe. A f t e r  lapse o f  t im e  a l l th ings are presum e d to  have be en don e  in 
due  form .  C o. L it t .  6b; B est, E v . In tro d .  s. 43; 1 G re en l. E v . s. 20.

lO O f. La pse  o f  t im e  does no t b a r th e  com m onw e a lth . The S ta te v. 
P urc e ll, 16 T ex . 305.

lO Og. W h a t  is re asonab le  t im e  th e  la w does n o t  d e f in e ; i t  is l e f t  to  the 
d is cre t io n  o f  th e  judg e s . Co. L it t .  56; 11 C oke , 44; T w in L ic k  O il 
C o. v. M arbury , 91 U .S . 591.

lO Oh. T im e s are to  be d is t ingu ish e d; d is t ingu ish tim e s , and you w i l l  
a ttun e  laws. 1 C oke , 24; B ra nch , P rinc .

1001. A  term o f  ye ars ough t to  be c erta in and d e term in a te . Co. L itt .  45.

l O O j. T im e  expresses bo th  a prec ise p o in t  and an in t e rv a l b e tw e e n tw o 
po in ts . B la c k ’s, 1156.

100k . T h e  law does no t ta k e  no t ic e  o f  a p o r t io n  o f  a day . L o fft . 572.

1001. H e  w ho is f irs t  in  t im e  is p re f e rre d  in  r ig h t .  Co. L it t .  14a; B room ,  
M ax . 353-362 . P r io r i ty  in  t im e  g ives pre f ere nc e  in  law . 4 C oke , 
90a; 1 S tory , E q . Jur. s. 64cf; S tory , B a ilm . s. 312; C o. L it t .  347; 
1 B ouv . Ins t. n. 952.

101. T R U T H
________________________________ (See a lso : E R R O R  F IC T IO N )

101a . R e cords are vestiges o f  a n t iq u ity  and tru th .  2 R o lle , 296.

101b . H e  w ho does n o t fre e ly  spe ak th e  tru t h  is a b e tra y e r o f  th e  tru th .
B la c k ’s, 2d . 979; 4 In s t. E p i l . ;  B ouv . 152.

101c. T h e  la w n e v er su ffers a ny th ing c o n tra ry  to tru th .  2 In s t. 252.

l O ld .  F ac ts are m ore  p o w e rfu l th a n  words . B ouv . 126.

l O l e .  S uppre ss ion o f  th e  tru t h  is e q u iv a le n t t o  th e  e xpress ion (o r 
sugg e s tion) o f  w h a t is fa lse . A d d in g to n  v. A lle n , 11 W e nd . ( N . Y .) 
374, 417. P a u l v. H add ley , 23 B arb . (N . Y .) 521, 525.

l O l f .  T ru th ,  by w hom so e v er pronounc e d , is fro m  G od . 4 In s t. 153.

l O lg .  T ru t h  fe ars n o th in g  b u t conc e a lm e n t . 9 C oke , 20b.

l O lh .  W e  can do n o th in g  aga ins t tru th .  B ouv . 141.

l O l i .  F a c t in  p le a d in g is c ircum s ta nc e , act, e ven t, o r in c id e n t ,  w h i l e  
tru t h  is lega l p r in c ip l e  w h ich d e c lare s o r governs fa c ts in  th e ir 
o p e ra t io n  and e ffe c t . G errity v. Brady , 44 111. A p p .  203.

l O l j .  T ru t h  in  th e  name ta k e s away e rro r in th e  d e scr ip t io n .  Tray. Leg. 
M ax . 614.
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101k . T ru th  is lo s t by excessive a lt e rc a t io n .  H ob . 344.

1011. T ru th  w h ich  is no t s u f f ic i e n t ly  d e fe nd e d is ov e rpow ere d; and he 
w ho does n o t d is a pprov e , approves . 3 Ins t. 27.

101m . T ru th  is th e  m o th e r o f  jus t ic e . H a lk . M ax. 185.

102. W A R , L A W  O F N A TIO N S ______________________

102a . C o n d it io n s  are m ade by conqu e rors , to  be observed by th e  
conqu ere d . —A  M a x im  o f  the L a w  o f  N a tio n s

102b . Peace is to  be secured by v ic tory ,  n o t by n e g o t i a t io n .  C ic e ro ’s 
W ritings .

102c. T h e  v a nqu ish e d is to  be cond e mn e d in  costs to  th e  v ic tor .  —A  
M a x im  o f  the L a w  o f  N a tions .

102d . O ne  may d e s troy a man who makes w a r upon h im ,  as he may k i l l  
a w o l f  o r a l io n ,  because such men are n o t  und e r th e  t ie s o f  th e  
C o m m o n-L a w  o f  R e ason , and have no o th e r ru le ,  b u t  th a t o f  forc e  
and v io le nc e . Lock e , Trea t. 2, 3, 16.

102e . In t e rn a t io n a l law o r th e  la w o f  n a t ions is th a t la w w h ich  re gu la te s 
the in t e rcours e  o f  n a t ions . 1 K e n t ,  C omm . 1, 4.

102 f. E n e m ie s are those  whom we d e c lare  w a r upon , o r  who d e c lare  i t  
a g a ins t us; a l l o th ers are tr a ito rs  o r p ira te s . 7 C oke , 24.

102g. F ra ud and d e c e it do no t e x is t in  in t e rn a t io n a l a f f a irs  o r in  a s ta te  
o f  w a r as no re m e dy o f  la w exists . C .L .M .

102h. In t e rn a t io n a l law orig in a te s in th e law o f  n a ture  and is based upon 
c erta in D iv in e  decre es w h ich have separa ted n a tions and men .

102 i. In t e rn a t io n a l la w is a ffe c te d by p o s it iv e  (w r i t t e n ) law , found e d 
on usage , conse n t, and a gre em en t. 1 K e n t ,  C omm . 2.

102 j. A n  aggressor, who pu ts h im s e lf in to  th e  sta te o f  W ar w ith  a no th er, 
and un jus t ly invades a n o th e r’s R ig h t ,  can never, by such un jus t W ar ,  
come to  have a rig h t ov er th e  C onqu ere d . Lock e , Trea t. 2, 16, 176.

102k . I t  is best and mos t pru d e n t to have co m m e rc ia l in t e rco urs e  w ith  
a l l n a t ions , b u t  p o l i t ic a l tie s w ith  none . A m eric a n  M a x im .

1021. T h e  P e op le  have g iven to  th e ir G ov e rnors  no P ow er to do an 
u n ju s t th in g ,  such as t o  m ake an u n ju s t W a r ,  f o r th e y ne ver had 
such a P ow er themse lves . Lock e ,  Trea t. 2, 16, 179.

103. W IL L S ,  T E S T A M E N T
_____________ (See a lso : IN H E R IT A N C E  D O W E R )

103a . T h e  las t w i l l  o f  a t e s t a tor is to  be th oro u g h ly  f u l f i l l e d  a ccord ing 
to  h is re a l in t e n t io n .  Co. L it t .  322.
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103b . W h ere  tw o th ings re pugn a n t to  each o th e r are found in a w i l l ,  
th e  la s t sh a ll s tand . Co. L it t .  112b; Shep. Touch . 451; B ro o m ,  
M a x . 583.

103c. W h ere  an a mb iguous , o r even an e rron e ous , e xpre ss ion occurs 
in  a w i l l ,  i t  shou ld be cons tru e d l ib e ra l ly ,  and in  accordance  w ith  
th e  t e s t a tor ’ s pro b a b le  m e a n ing . B ro o m ,  M a r .  437, 568; D ig . 34, 
5 ,2 4 .

103d . W i l ls  o u g h t to have th e  bro a d e s t in t e rp re t a t io n .  Jenk . C ent. 81.

103e . In  w i l ls  th e  in t e n t io n  o f  th e  te s ta tors is m ore  e sp e c ia lly reg ard e d . 
3 B u ls t. 103; B ro o m ,  M ax . 555; Jenk. C ent. 277; C o. L it t .  322. 
In t e n t io n  gives e f f e c t to  th e  w ord in g  o f  a w i l l .  D ig . 30, 1, 12, 3.

103 f. G iv e  th e  th ings w h ich are yours w h i ls t  th e y are yours; a f t e r d e a th 
th e y are n o t  yours . 3 B u ls t. 18.

103g. In  t e s t a m e n ts ,  th e  w i l l  o f  th e  t e s t a to r shou ld be l ib e r a l ly  
cons tru e d . D ig . 50, 17, 12; B ro o m ,  M ax . 3d L o n d .  ed . 507.

103h . E v e ry w i l l  is com p le te d by de a th . A  w i l l  spe aks fro m  th e  t im e  
o f  d e a th on ly . 3 C oke , 29; C o. L it t .  232; 4 In s t. 279.

103 i. O ld  age does n o t  a lon e  and o f  its e l f  v it i a t e  a w i l l  o r a g if t .  Jackson 
v. V anD usen , 5 Johns . C h . (N . Y .) 148, 158.

103 j. A  t e s t a m e n t is th e  w itn e ss ing o f  on e ’s in t e n t io n ,  made u n d e r no 
pre s e n t f e a r o f  dang er, b u t  in expe c ta ncy o f  d e a th . C .L .M .

103k . A  p erson d ies in te s ta te  w ho e ith e r has m ade no te s t a m e n t a t a l l 
o r has made one n o t le g a l ly  v a l id ; o r i f  th e  t e s ta m e n t he has made 
be re vok e d , o r made use less; o r i f  no one becom es h e ir u n d e r it .  
In s t. 3, 1, p r . ; D ig . 38, 16, 1; D ig . 50, 16, 64.

1031. N o  man is presum ed to  be forg e t fu l o f  h is e t e rn a l w e lf a re ,  and 
p a r t ic u l a r ly  a t th e  p o in t  o f  d e a th . 6 C oke , 76.

103m . N o  one  is pre sum e d t o  t r i f l e  a t th e  p o in t  o f  d e a th . C ycl. D ie t. 
689.

103n . T h e  r ig h t  o f  surv ivorsh ip  is pre f e rre d  to e ncumbra nce s o r to  a 
la s t w i l l .  C o. L it t .  185.

103o. A  te s t a m e n t is th e  lega l d e c l a ra t io n  o f  a m a n ’s in t e n t io n s  w h ich 
he w i l ls  t o  be p e rform e d  a f t e r h is d e a th . 2 B l. C omm . 499.

103p . I t  conc erns th e  s ta te  th a t  m e n ’s la s t w i l ls  be h e ld v a l id ,  [o r 
a llow e d to  s tand and have th e ir e f f e c t .] Co. L it t .  236b; B la c k ’s, 
1010.

103q . W h e n tw o c o n f l ic t in g  w i l ls  are fo u n d  th e  la s t pre v a ils; so i t  is 
wh e n tw o c o n f l ic t in g  c lauses occur in  th e  same w i l l .  Co. L it t .  112

103r. T h ings w r i t t e n  in  a w i l l  w h ich c a nno t be und e rs too d ,  are th e  
same as i f  th e y had n o t be en w r it t e n  a t a ll. D ig . 50, 17, 73, 3.
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103s. A  r ig h t  grow ing to  a possessor accrues to th e  successor. H a lk . 
L a t. M ax. 76.

103 t. T h e  r ig h t  o f  te s ta m e n ts b e longs to th e  ord in a ry .  C .L .M .

103u . A  m a dm a n has no w i l l .  D ig . 50, 17, 40; B room ,  M ax . 314.

103v. T h e  w i l l  o f  a t e s t a tor is a m b u l a tory  u n t i l  th e  la te s t m om e n t o f  
l i f e  ( th a t  is, he may change it  a t any t im e ) .  D ig . 34, 4, 4; 4 C oke , 
61; 2 B l. C omm . 502.

104. W O R D S &  M E A NIN G S
________________________(See a lso : C O N S T R U C T IO N  IN T E N T )

104a . C o u p l in g  o f  w ords to g e th e r shows th a t  th e y  are to  be und ers too d 
in th e  same sense . B a con , M ax . reg . 3; B ro o m ,  M ax . 588.

104b . I t  is th e  same th in g  to  say n o th in g  and n o t to  say s u f f ic i e n t ly .  2 
In s t. 178.

104c . W h ere  w ords are n o t con jo in e d [used d is ju n c t iv e ly] ,  i t  is enough 
i f  one or th e  o th e r be com p l ie d w ith .  D ig . 50, 17, 110.

-5

104d . I t  m a tt e rs n o t w h a t becomes o f  e q u ip o l l e n t  e xpress ions . 5 
C oke , 122.

104e . R e la t iv e  w ords re f e r to  th e  n e ares t a n te c e d e n t, un less i t  be 
pre v e n t e d by th e  con te x t . Jenk. C ent. 180; N oy , M ax . 4; W ing. 
M a x . 19; B ro o m ,  M ax . 606.

104 f. W ord s  o u g h t n o t to  be accep ted to  im p o r t  a fa lse  d e s cr ip t io n ,  
w h ich may have e f f e c t b yw a y  o f  tru e  l im i t a t io n .  B acon , M ax . reg. 
13; B ro o m ,  M ax . 573; 4 E xch . 604.

104g . H e  w ho con f in e s h im s e lf  to  th e  l e t t e r goes b u t  h a lfw a y . C .L .M .

104h . W ord s  are in d ic a tors  o f  th e  m ind o r th o u g h t .  C .L .M .

1041. W h a t is ne ver s u f f ic i e n t ly  sa id is never sa id to o  much . C o . L iu . 375.

104 j. T h e  spoke n w ord  f l ie s; th e  w r it t e n  l e t t e r re m a ins . B ro o m ,  M a x .
666.

104k . W ord s  are to be und e rs too d w ith  re f e re nc e  to  th e  s u b je c t-m a t t e r ,  
th a t  i t  m ay be pre serve d ra th e r th a n  d e s troy e d . 6 C oke , 62; 
B a con , M a x  17, in reg . 3; P low d . 156; 2 B l. C omm . 380; 2 K e n t ,  
C omm . 555.

1041. W h e n e v e r th e  same w ords express tw o m e an ings , th a t is to  be 
t a k e n w h ich  is th e  b e t t e r f i t t e d  fo r c a rry in g  o u t th e  propos e d end . 
D ig . 50, 17, 67.

104m . W o rd s  o u g h t  to  h a v e  som e o p e r a t io n ; th e y  o u g h t  t o  be 
in t e rpre t e d  in  such a w a y as to  have some o p e ra t io n .  8 C oke , 94a . 3

3 E q u ip o l l e n t :  e q u a l in  forc e ,  w e ig h t ,  v a l id i t y ,  e tc . E q u iv a l e n t  in  m e a n in g  o r re s u lt .



104n . T h e  p ro pr i e t i e s  o f  w ords [p ro p e r m e an ings o f  w ords] are to  be 
pre s erv e d or a dh ere d to . Jenk. C ent. p. 136, case 78.

104o. G e n e r a l  w o rd s  m u s t be r e s tr ic t e d  t o  th e  n a tu re  o f  th e  
s u b j e c t-m a t t e r or th e  a p t itu d e  o f  th e  p erson . B a con , M ax . reg . 10.

104p . W ord s  shou ld be und ers tood e ff e c t iv e ly .  R icke ts v. L iv in g s to n , 2 
Johns . C as. (N . Y .) 97 , 101.

104q . T h e  m e a n ing o f  a w ord  m ay be ascerta in e d by re fe re nc e  to th e  
m e a n ing o f  w ords assoc ia ted w ith  it .  B ro o m ,  M a x . 523; C orn ing  
v’. M c C u llough , 1 N . Y .  47, 69.

104r. W ord s  shou ld be t a k e n m os t s tro n g ly  aga ins t h im  who uses th e m . 
C . L . M . ;  B acon , M ax . 11, reg . 3; N oy , M ax . 48.

104s. T h e  m e a n ing o f  th e  w ords is th e  s p ir i t  o f  the law . 5 C oke , 2.

104 t. E q u ivo c a l w ords and those in a d o u b t fu l sense are to  be t a k e n in 
t h e ir bes t and m os t e f f e c t iv e  sense . 6 C oke , 20.

104u. W ords are to  be rece ived w ith  e ffe c t , so th a t th e y m ay produc e  
some e ffe c t . B acon , M ax. reg. 3; 2 S m ith , Le ad . C as. 530.

104v . F ro m  th e  w ords o f  th e  la w th e re  mus t be no d e p a rture .  5 C oke , 
119; W ing. M ax . 25.

104w . F ro m  a fe w w ords o r h in ts th e  und e rs t a n d ing conce ives m a ny 
th ings . L it t .  s. 550.

104x . T h e  f u l l  m e a n ing o f  a w ord  shou ld be a sc erta in e d a t th e  ou ts e t , 
in  o rd e r th a t  th e  sense may n o t  be los t by d e f e c t o f  e xpress ion , and 
th a t  th e  la w be n o t  w i th o u t  re ason . C o. L it t .  68.

104y . T h e re  is no p o r l ix i t y 4 w h ere  th e re  is n o th in g  th a t  can be o m it t e d .  
V augh. 138.

104z . T h e  sense o f  w ords is to  be ta k e n fro m  th e  occa s ion o f  sp e a k ing  
th e m ; and d iscourses are a lways to be in t e rpre t e d  a ccord ing to th e  
s u b je c t-m a t t e r .  4 Coke , 13b.

104aa. T h e  forc e  o f  a w ord  is to be f irs t  e x a m in e d , le as t by th e  f a u l t  o f  
d ic t io n  th e  sen tence be d e s troy e d o r the law be w ith o u t  argum e n ts . 
C o. L it t .  68.

104bb . T e rm s o f  an a r t  shou ld be e xp la in e d fro m  th e  a rt . 2 K e n t ,  
C omm . 556, no te .

104cc. In  re g a rd ing words , i t  is n o t  th e  words , b u t  th e  th in g  and th e  
m e a n ing th a t  is to  be in q u ire d  a ft e r .  Jenk . C ent. 132.

104dd . Those  w ords w h ich  are spoke n to  one end ough t n o t to  be 
p e rv e rt e d  to  a no th e r.  4 Coke , 14.

104ee . T h e  m e a n ing o f  w ords is tw o - fo ld , — m i ld  and harsh; and w ords 
are a lways to  be re ce ive d in  th e ir m i ld e r sense . 4 C oke , 13.

4 P ro l ix i t y : b e ing w ord y ; us ing m ore  w ords  th a n  are  necessary .
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104 ff. W ord s ough t to be made subs erv ie n t to  th e  in t e n t ,  n o t  th e  in t e n t  
to  th e  words . 8 Coke , 94; 2 B l. C omm . 379.

104gg. G e n era l words do n o t d erog a te  fro m  spec ia l. Jenk. C ent. 120. 
G e n era l w ords are to be und ers tood g e n era lly , o r in  a g e n era l 
sense . 3 In s t. 76] B ro o m ,  M ax . 647.

104hh . I f  th ere  be no in f e re nc e  w h ich le ads to  a d if f e re n t  re su lt ,  w ords 
are to be und ers tood a ccord ing to th e ir p ro p e r m e a n ing , n o t  in a 
gra m m a t ic a l ,  bu t in  a p o p u l a r and ord in a ry  sense . 2 K e n t ,  C omm . 
555.

105. W R O N G , W R O N G F U L A C T
_________________ (See a lso : M A L IC E  C O R R U P T  E R R O R )

105a . O ne wro n g  does no t ju s t i f y  a no th e r.  B ro o m ,  M ax. 395. A  
w ro n g  does n o t  excuse a wrong . 11 E xch . 822; B ra nch ,  P rinc .

105b . N o  one  sh a ll ta k e  advan tage o f  h is own wrong . A  man w i l l  n o t 
be a llow e d to  d e riv e  a b e n e f it  fro m  h is own w ro n g fu l act. B ra nch , 
P rin c . ; Jenk . C ent. 161; Co. L it t .  148ft.

105c . H e  w ho does no t re p e l a wro n g  w h e n he can, occas ions it .  Jenk. 
C ent. 271.

105d . L a w  ha tes wrong . W ing. M ax . p. 563, max . 146; F inch , L a w , b. 
1, c. 3, no . 62.

105e . T h e  r ig o r o r h e ig h t o f  law is th e  h e ig h t o f  wrong .  H ob . 125.

105 f. W h e re v e r th e re  is a w rong ,  th e re  dam age fo l lo w s .  10 C oke , 116.

105g. W ro n g  is w ip e d o u t  by re c o n c i l i a t io n .  B ouv . 124.

105h . W h a t e v e r is aga ins t th e  ru le  o f  r ig h t  is a wrong .  3 B u ls t. 313.

105 i. A  r ig h t  does no t (o r c a n n o t) rise o u t  o f  a wrong . B ro o m ,  M ax . 
738, no te ; 4 B ing . 639.

105 j. A l l  th in g s  are presum ed aga ins t a wro n g-d o e r .  B ro o m ,  M ax . 843.

105k . T h e  gre a te s t e n e m ie s t o  pe ace are forc e  and wrong . C o. L it t .  161.

1051. T h e  id e a  o f  righ ts  n a tura l ly  suggests th e  c orre l a t iv e  one  o f  wrongs; 
f o r e very r ig h t  is capab le o f  b e ing v io l a t e d .  B la ck 's , 1235.

105m . I t  is b e t t e r to  recede th a n to  proc e e d wro n g ly .  4 Ins t. 176.

105n . A  w ro n g  is no t pre sum e d . Co. L it t .  232.

105o. I t  is b e t t e r to  su f f e r e very wrong or i l l ,  th a n  to  consen t to  it .  3 
In s t. 23.

105p . A lth o u g h  a th in g  m ay no t be bad [o r wro n g] in  its e lf ,  ye t, i f  i t  is 
o f  bad exa mp le , i t  is n o t to  be done . 2 Ins t. 564.

105q . T h e  ac t o f  th e  law does no one wrong . 5 C oke , 116; 2 B l. C omm . 
123.
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A B B R E VIA TIO N S  &  B IB LIO G R A P H Y

B A C O N  A P H .  —  S ir F ra n c is  
Bacon ’s Aphorisms.

B A C O N ,  M A X .  —  S ir F ra nc is 
Bacon’s Maxims.

B E ST , E V . — Best on Evidence .

B E S T , P R E S . — B est on P re �
sumptions.

B IN G H .  —  B ingh a m s E n g l ish  
C o m m o n  P le a s R e p o r ts  
(1822-1834).

B L A C K ’ S —  B l a c k ’ s L a w 
D ic tionary (2nd Ed.), 1910.

B L .  C O M M .  —  S ir W i l l i a m  
B lackstone ’s Commentaries on the 
Law  (in 4 volumes).

B O U V .  —  John B o u v i e r ’ s Law 
D ic tionary , Vo l. II ,  (Max ims) 1880 
E d ition .

B O U V .  IN S T . — John B ouv ier’s 
Institu tes o f Am erican Law .

B R A C T . — Bracton, de Legibus et 
Consuetudinibus Angliae .

B R A N C H ,  M A X .  —  B ra n c h ’ s 
Maxims o f  Law  (5th ed.).

B R A N C H ,  P R IN C . —  B ra nch ’ s 
Princ ip ia  Legis e t E qu ita tis .

B R O O M ,  M A X .  —  B ro o m ’ s 
Lega l Maxims.

B U L S T .  —  B u ls tro d e ’ s E ng lish 
K ing ’s Bench Reports.

C A M P .  —  C a m pb e l l’ s E ng lish 
N is i Prius Reports.

C H I T .  C O N T .  —  C h i t t y  on 
Contracts.

C LA R K & F. — C lark & F inn e lly ’s 
Reports, English House o f  Lords.

C .L .M . — Common Law Maxim .

C O D E . — Codex Justinianus.

C O K E  —  S ir E d w a rd  C o k e ’ s 
English K ing ’s Bench R eports (cited 
by parts and not by volume).

C O . L IT T .  — Coke on L itt le ton . 
(Same as C oke ’s 1st Ins titu te).

C O M .  — C o m y n ’ s R e p o r ts ,  
Eng lish K ing ’s Bench.

C O W P .  —  C o w p e r ’ s E n g l is h  
K ing ’s Bench Reports.

C R O . C A R . —  C rok e ’ s E ng lish 
K i n g ’ s B e n ch  R e p o r ts  tem/wre 
Charles I. (3 Cro.).

C U S H .  —  C u s h in g ’ s M a s s �
achusetts Reports.

C Y C L .  D I C T .  —  The C yc loped ic 
Law D ictionary, 2nd ed., by James C. 
C ah ill, 1922.

D A V .  IR .  —  D a v i e s ’ Ir is h  
Reports.

D A V .  IR . K .B . — Davies’ Reports, 
Irish K ing ’s Bench.

D IG . — D igest o f Justinian.

D Y E R  — D y e r’s E ng lish K in g ’s 
Bench Reports.

E A S T  —  E a s t ’ s K in g ’ s B e nch 
Reports.

E R S K .  IN S T .  —  E rs k in e ’ s 
Institu tes o f  the Law o f  Scotland

E X C H .  —  E xch e qu e r R e p orts  
(We lsby, Huristone , & G ordon).

F IN C H  —  E n g l is h  C h a n c e ry  
R eports tempore F inch.

F L E T A .  —  F le ta , Commentarius 
Juris Ang lican i.

G IL B .  —  G i l b e r t ’ s R e p o r ts ,  
Eng lish Chancery.

G O D B .  —  G o d b o l t ’ s E n g l is h  
K ing ’s Bench Reports.
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G R A V IN .  —  G ra v in a , Originum  
Juris C iv il is.

G R E E N L .  E V . —  G re e n le a f on 
Evidence.

IIA L E  P.C. — H a le ’s Pleas o f  the 
Crown.

H A L E ,  C O M .  L A W .  —  H a l e ’ s 
H is tory o f the Common Law.

H A L K .  M A X .  —  H a lk e rs to n ’ s 
L a tin Maxims.

H A R D R .  —  H a rd r e ’ s English 
Exchequer Reports.

H O B . — H ob art ’s Eng lish K ing ’s 
Bench Reports.

IN S T . — Justin ian’s In s t itu t e s  
(c ited by number o f  the book, title , 
and paragraph number).

#IN S T . — Coke ’s Institu tes (Pub. 
1628) listed as four Institutes:

1 IN S T . —  C oke on L i t t l e �
ton.

2 IN S T . — Coke on Magna 
Charta and O ld Acts.

3 IN S T . — C oke ’s Pleas o f the 
Crown.

4 IN S T . — Coke on Courts.

J E N K . C E N T . — Jenk ins ’ E igh t 
C e n tur i e s  o f  R e p orts ,  E n g l is h  
Exchequer.

J O H N S . — Johnson ’s New Y ork 
R eports (Ch = Chancery Reports).

K A M E S , E Q . — Karnes’ Principles 
o f  Equity.

K E IL W .  —  K e i lw a y ’ s E n g l is h  
K ing ’s Bench Reports.

K E N T , C O M M . — James K e n t ’s 
Commentaries on American Law.

L I T T .  —  L i t t l e t o n ’ s E n g l is h  
Common Pleas Reports.

L O C K E , T R E A T . — John Locke , 
Two Trea tises o f  G overnment, by 
book, chapter, paragraph.

L O F F T . — L o f f t ’s English K ing ’s 
Bench Reports.

L O F F T  A P P . —  L o f f t ’s Maxims, 
appended to L o f f t ’s Reports.

M A C K E L D .  R O M .  L A W  — 
Macke ldey on Roman Law.

M E T C .  —  M e t c a l f ’ s M a s s �
achusetts Reports.

M O D .  —  M o d e rn  R e p o r ts ,  
Eng lish K ing ’s Bench.

M O O R E .  —  M o o r e ’ s E n g l is h  
K ing ’s Bench Reports.

N O Y , M A X .  — Noy ’s Maxims.

P HIL . E V . —Ph illips on Evidence .

P L O W D .  —  P low d e n ’ s E ng lish 
K in g ’ s B ench C om m e n tarie s or 
Reports.

P O T H . O B L . —  P o th ie r, T ra it e  
des Ob liga tions .

R O LL E . — R o lle ’s Eng lish K ing ’s 
Bench Reports.

S A LK . — Sa lke ld’s English K ing ’s 
Bench Reports.

S H E P . T O U C H .  —  S h e pp ard ’ s 
Touchstone .

S T E P H .  C O M M .  —  S t e p h e n ’ s 
Commentaries on English Law.

S M IT H ,  C O N T .  —  S m ith  on 
Contracts.

S MIT H , L E A D .  CAS . — Sm ith ’ s 
Le ad ing Cases.

S T A R K I E ,  E V .  — S t a rk i e  on 
Evidence .

S T E P H .  P L .  —  S te ph e n on 
Pleading.

S T O R Y , A G . — Joseph S tory on 
Agency.

S T O R Y ,  B A IL M .  —  S tory  on 
Ba ilments.

S T O R Y , B ILL S  — S tory on B ills .

S T O R Y  C O N F L . L A W  — S tory 
on C on flic t o f  Laws.
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S T O R Y ,  C O N S T .  —  S t o ry ’ s 
Commentaries on the C onstitution, 2 
Vo l. , 4th ed., 1873.

S T O R Y ,  C O N T .  —  S tory  on 
Contracts.

S T O R Y ,  E Q . J U R .  —  S to ry ’ s 
E qu ity Jurisprudence.

T A L B . — Cases tempore  T a lbo t , 
Eng lish Chancery.

T A Y L .  C IV IL  L A W  — T ay lor on 
C iv il Law.

T E R M  — T erm Reports, Eng lish 
K ing ’s Bench (D urn ford & E ast’s 
Reports).

T R A Y .  L E G . M A X .  — Trayner, 
L a tin  Lega l Maxims and Phrases, 
etc.

V A U G H .  — V a ugh a n ’ s E ng lish 
Common Pleas R eports

V E R N .  —  V e rn o n ’ s E n g l is h  
Chancery Reports.

V IN .  A B R . —V in er’s Abridgment.

W A T K .  C O N V .  —  W a t k in s ’ 
Conveyancing.

W A T T S  —  W a tts ’ P ennsy lvan ia 
Supreme C ourt Reports.

W E N D . — W e n d e l l ’s N ew Y ork  
Reports.

W IN G .  M A X .  —  W in g a t e ’ s
Maxims o f  Law.

W O O D . L E C T . — W ooddeson ’s 
Lectures on Laws o f England.

N O T E S :
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